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TO THE QUESTIONNAIRE FOR EVALUATION OF THE IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT,
AND ERADICATION OF VIOLENCE AGAINST WOMEN,
“CONVENTION OF BELÉM DO PARÁ”

Introduction:

The Commonwealth of Dominica has been a state party to the Inter-American Convention on the Prevention Punishment, and Eradication of Violence against Women also known as “Convention of Belem Do Para” since June 1995.  As such it affirms that violence against women constitutes a violation of human rights and fundamental freedoms, and impairs or nullifies the observance, enjoyment and exercise of such rights and freedoms.

As a state party it is also concerned that violence against women is an offense against human dignity and a manifestation of the historically unequal power relations between women and men; and agrees to a number of concrete measures to carry out all appropriate means and without delay (Article 7).  It also agrees to measures and programmes to undertake and implement progressively (Article 8); and the reporting and redress mechanisms under the Convention (Articles 10, 11 & 12).

The Mechanism to Follow up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (MESECVI or the Mechanism), was established to monitor these commitments undertaken by the Commonwealth of Dominica. The MESECVI is now reviewing the Second Multilateral Evaluation Round and has assigned the Commonwealth of Dominica to the Expert from Antigua and Barbuda. To review and analyse the questionnaire completed by the Commonwealth of Dominica which highlights the mechanisms, policies and programmes in place for the prevention, punishment and eradication of violence against women, the evaluation will include information provided on the state party’s compliance with the Convention.  It will take into account the information provided in the questionnaire as well as other information provided in compliance with other human rights treaties.

The evaluation of the selected provisions of the Convention to be considered in this report will take into consideration the following areas:

a.
Legislation

b.
Access to justice

c.
National budget

d.
Information and statistics

The report will note the achievements made by the Commonwealth of Dominica and will also note the obstacles found.  Statistical information will be utilized from the questionnaire and relevant information from other sources will be included before concluding with some general and specific recommendations. 

The Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women prohibits violence against women and affirms a woman’s right to physical integrity and security. It further requires States Party to act with “due diligence to prevent, investigate, and impose penalties for violence against women” Also, the Convention on the Elimination of Discrimination against Women CEDAW obliges states party to "take all legal and other measures that are necessary to provide effective protection of women against gender-based violence." These provisions make clear that the Commonwealth of Dominica is bound to take all possible measures to prevent, punish and eradicate violence against women as a state party to both the Belem do Para Convention and CEDAW. The Commonwealth of Dominica became a state party to the Belem do Para Convention in 1995 and ratified the CEDAW Convention in 1980.  The Convention includes provisions referring to: Violence against women, as defined in the United Nations Declaration on the Elimination of Violence against Women.
General information reported in the questionnaire:

1.    Legislation/National Plans

1.1.   Achievements:

The general legal framework within which the human rights conventions such as the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women (Belem do Para) Convention are protected is through the Constitution and other legislation which incorporate aspects of the Convention are:

· The Protection Against Domestic Violence Act No. 22 of 2001

· Offences Against the Person Act of 2003

· Sexual Offences Act,1998 

These laws address physical violence, psychological violence, sexual violence and economic violence.

The Commonwealth of Dominica has made significant progress with respect to the enactment of legislation addressing violence against women.  Within the last two decades, laws to protect persons from gender based violence and sexual violence reform have been implemented. 

Chapter 1 of the Constitution of Commonwealth of Dominica addresses the fundamental freedoms and rights as: 

“Whereas every person in Dominica is entitled to the fundamental rights and freedoms, that is to say, the right, whatever his race, place of origins, political opinions, colour, creed or sex, but subject to respect for the rights and freedoms of others and for the public interest, to each and all of the following, namely – 

(a)
life, liberty, security of the person and the protection of the law

(b)
freedom of conscience, of expression and of assembly and association; and

(c)
protection for the privacy of his home and other property and from deprivation of property without compensation”

Other sections of the Constitution address the issue of torture: “No person shall be subjected to torture or to inhuman or degrading punishment or other treatment.”

As reported in the questionnaire, the Convention cannot be applied directly but must be incorporated in Dominica’s laws through legislation.

The ambit and scope of the legislation to prevent violence against women is broad.  The Protection against Domestic Violence Act provides protection in cases involving domestic violence and for matters connected therewith, and incidental thereto. This act makes provisions for protection orders, occupation orders, tenancy orders, police powers of entry and arrest and enforcement orders.
Sexual offences such as rape, unlawful sexual intercourse or connection, indecent assault, and gross indecency are addressed under the Sexual Offences Act, 1998. The act makes allowances for procuration and abduction.  Provisions are also made for the anonymity of the complainant and the accused.  In this Act, the Court has the power to forbid publication of the report.

The Offences against the Person Act is “an act which provides for the punishment of crimes involving the taking and harming of life, the endangerment of and threat to human life and divers crimes against the safety, liberty and well being of the human person.”

The questionnaire highlights provisions made in the national laws that define violence against women; the Sexual Offences Act 1998 Chapter 10:36 defined violence as “an act relating to sexual crimes, to abduction, procuration and prostitution of women and to kindred offences.”  

An interesting point to note is that the legislation is gender neutral.  “Legislation is not generally specific to sex, it speaks of ‘person’ and not ‘woman’ or ‘man’; as such the law presumes that all are equal before the law and special treatment on the basis of sex may contradict this”

There are laws with specific mention to females/women/girls.  These include:

· Small Charges Act Chpt.10:39, RLD s12 (1)(b) sets a penalty of $1000 or six months imprisonment for aggravated assault (i.e use of a weapon) upon a female.

· Rape, abduction & defilement of Women Chpt.10:31 RLD 1990 part VI S50(1) was repealed and replaced by the Sexual Offences Act No. 1 of 1998.

Rape within marriage is explicitly stated in law.  Under the Sexual Offences Act Section 3 states that “a husband is guilty of the offence of rape where he has sexual intercourse with his wife without her consent by force, fear or the use of a drug or thing with intent to stupefy or overpower her, where there is in existence in relation to them – 

a) A decree nisi of divorce;

b) A decree of judicial separation

c) A separation agreement; or

d) An order for the husband not to molest his wife or have sexual intercourse with her.”

Section 4 goes on to say that “the provisions of subsection 3 apply mutatis mutandis to a wife who commits the offence of rape.”

Hence, whereas rape within marriage has been criminalized, it is only useful if subsections 3 (a) – (d) exist.  Under the said Act, a husband or wife found guilty of rape is liable on conviction to imprisonment for fourteen (14) years.

Under the Evidence Act a woman is neither a competent or compellable witness against her husband.  In the case of sexual offence by virtue of the Sexual Offences Act No. 1 of 1988 section 29 (1), a woman is allowed to give evidence against her husband in furtherance of a case where an allegation of sexual impropriety is made against a father by his child, as follows:

‘The spouse of a person charged with an offence under this Act may be called as a witness either for the prosecution or the defense without the consent of the person charged; and if so called, notwithstanding any other law to the contrary, is a compellable witness.’

Common law unions are generally not recognized by the law, therefore the result is that family law which aims to protect weaker members of the family and assist parties when relationships breakdown, fail to protect and assist an increasing number of persons particularly women and children. Common law relationships are only recognized under the Social Security Act Chapter 31:01, The Fatal Accident Act and the Protection Against Domestic Violence Act 22 0f 2001.

In relation to the issue of prostitution, under the Laws of Dominica, prostitution is an illegal offence.  

The Immigration & Passport Act Chapter 18:01- a new section (27b) was inserted in this Act to deal specifically with Human Trafficking defined as ‘Anyone assisting any other person to enter or leave Dominica in an unlawful manner’ any one found guilty in liable to a fine of up to EC $100,000 dollars or seven years imprisonment or both.

According to the Shadow Report submitted by the National Coalition of Dominican Women to the Committee on the Elimination of All Forms of Discrimination Against Women 43rd CEDAW Session (19 January 2009 – 6 February 2009), the law prohibits trafficking in persons, specifically involving forced labor, commercial sexual exploitation, and smuggling illegal migrants.  There were no confirmed reports that persons were trafficked to, from, or within the country.

They further reported that women from other countries including the Dominican Republic, Haiti, South America, Eastern Europe and Asia entered the country irregularly to work in underground strip clubs that proliferated in the outskirts of Canfield or Portsmouth, as well as some that opened in Roseau. These women faced cultural and language barriers that made finding assistance difficult. The DNCW and other activists believed that there may be some trafficking of women for prostitution, but acknowledged it was hard to prove as most of the women in the sex trade were afraid to come forward, fearing deportation. 

An NGO that interviewed commercial sex workers as part of an HIV/AIDS awareness campaign found that most appeared to have entered the country for economic reasons and began working in prostitution thereafter. 

Persons convicted of trafficking are subject to a fine of EC$100,000 (approximately $37,500) and up to seven years in prison, but there were no known prosecutions for trafficking in recent years.

The Constitution does address discrimination on the basis of place of origin.  In Chapter 1, Section 13 (3) it is stated:

“In this section, the expression “discriminatory” means affording different treatment to different person attributable wholly or mainly to their respective descriptions by sex, race, place of origin, political opinions, colour or creed whereby persons of one such description are subjected to disabilities or restrictions to which persons of another such description are not made subject or are accorded privileges or advantages which are not accorded to persons of another such description.”

Armed conflict as it relates to war is not a practice in the Commonwealth of Dominica.  

It is reported that violence against women in state institutions such as hospitals, educational establishments, and prisons are addressed by the Offences against the Person Act. 

Provisions are made in the national laws for the protection of sexual and reproductive rights of women. Women have the right to decide freely the number and spacing of their children.  In practice this may be a decision made jointly with their partner or spouse.  Certain religions do not allow women to use contraceptives.

Presently, abortion is considered an illegal practice; however in cases of rape and health issues surrounding the health of the mother, medical decisions are made.  There is no legislation in place to punish forced sterilization or artificial insemination without consent.  In fact, artificial insemination is not performed in Dominica presently.

In terms of provisions for free access of women to emergency contraceptives, this is available at the hospitals. The hospitals are also equipped with emergency prophylactic care and treatment of HIV and other sexually transmitted diseases in cases of sexual violence.

1.1.1..   Gaps in Legislation, Implementation and Enforcement

There are several gaps in the Report submitted by the Commonwealth of Dominica in relation to the questions asked about standards adopted for the prevention, punishment and eradication of violence against women. It is reported that:

There are no legislative provisions which specifically address forced prostitution separately from trafficking in persons.


Sexual Harassment in any form is not addressed explicitly in law.  But a worker who is sexually harassed can seek redress under section 20 of the Protection of Employment Act chapter 89:02 (Act 16 of 1991 repeated section 20 of chapter 89:05 pertaining to vacation and maternity).  

Regarding the issue of mediation, based on the comments provided by the Competent National Authority (CNA), it is reported that legislation is in place which refers specifically to mediation. No specific reference to the legislation was made.  It was further stated that mediation is a common practice in Dominica for those who do not wish to have matters settled in the court system. 

It is also stated that steps are being taken to prosecute perpetrators without the consent of parents of children who are abused.  This has become necessary as some parents accept financial settlement in lieu of legal proceedings.

There are no provisions criminalizing femicide but it is considered as aggravating circumstances of homicide. 

As reported by the CNA, compulsory education for violent men is provided for under the Protection against Domestic Violence Act.  Perpetrators are required to attend counseling sessions as directed by the Court.

1.2.       National Plan.

1.2.1.   Achievements:

The Bureau of Gender Affairs is the government’s machinery charged with the implementation of gender mainstreaming and the advancement of women.  This is the primary agency for instituting national strategies towards the prevention, punishment and eradication of violence against women.   Interventions to address Violence Against Women form part of programmes of the Bureau of Gender Affairs, The organization collaborates and works with other women’s organizations and key partners such as the police.  

Women’s organizations and other key partners like the Police with a high level of collaboration. 

The Questionnaire confirms that violence against women is addressed in the national gender policy which recommends or advocates for the following to address gender based violence or intra-familial violence:

· Strengthening the family unit through legislative changes and changes in judiciary practices, ensuring that relevant mechanisms e.g. Family court, and education of Members of the Judiciary on issues of gender and development. 

· An integrated approach for addressing the problem of gender based violence, capitalizing on both Governmental and non-governmental actors involved in the area. 

· Continued education/gender sensitization as key to changing the mentality/attitude and the perception of members of the public and with greater role played by the media as well as the church.

· Capacity strengthening of the Gender Machinery. 

· Public awareness of services and procedures available and improved services.

· Counseling support network and training programme at paraprofessional level.

· Establish a Crisis Centre or operationalize the existing one (DNCW).

· Provide specialized assistance for main groups of victims and perpetrators e.g. rehabilitation/treatment of perpetrators, health care for victims, shelter/homes financial assistance.

· Devise a proper data collections system for reports of domestic violence.

· A core of gender sensitive men at the community level, as an important vehicle to influence change in the attitude and mentality of their counterparts. 

· Integrating into the Health and Family Life School Curriculum gender concerns in relation to domestic violence. 

· Parenting/life skills to be mandatory which could be institutionalized through the school Parent Teacher Association, Health Centre Programmes, and the Youth Division. 

· Economic empowerment for the disadvantaged through mechanisms such as a revolving fund in place increased role by private sector, and improved collaboration. 

It is reported that efforts have been made to implement some of these recommendations by the Bureau of Gender Affairs in collaboration with its various partners.  Successes include:

· Advocacy and lobbying resulting in policy and legislative changes e.g. 1998 Amendment to the Sexual Offences Act, 2001 Protection against Domestic Violence Act

· Increased collaborative and coordinated effort and a stronger voice on gender issues –domestic violence; gender based violence

· Increased sensitization of key gender issues by various interest groups and the public

· Research and improved data collection and increasing trend of the integration of gender across sectors; a number of available reports on the status of women and men in Dominica, on issues of Domestic Violence and compliance to CEDAW

· A more integrated approach to respond more effectively to the problem of gender based violence, capitalizing on both Governmental and non-governmental especially through the project “A Multisectoral Approach to Responding to Violence against Women and Girls”. 

· Counseling and referral services for women, men and families

· Increased involvement of men in the fight against gender based violence

Other achievements of the Bureau of Gender Affairs are the high level of collaboration among the Bureau and other social partners on matters relating to violence against women. This is quite visible especially during major national and international observances during the Period of activism on violence against women and International Women’s Day.

The participation of men in the campaign to end violence against women is worth mentioning and a useful strategy to commend.

The report responded to the question of national awareness campaigns to disseminate information on women’s rights as follows;

· Sharing of data with the Police Dept. Court and Ministry of Legal Affairs and the Legal Aid clinic and also the bar association and others

· Report on Domestic Violence Research circulated to key stakeholders including legal affairs

· Model legislation example on Sexual harassment provided to ministry legal Affairs

· Participated in consultation for OECS Family Law & Domestic Violence Reform

· Current effort for a Uniform data Collection System on Violence against Women and Girls

· Campaign and public awareness on articles contained in the Belem do Para Convention and other related subjects during national observances such  as Day to Reject Violence Against women  and International Women’s Day)

· Sessions are also held at community level and at schools to educate community people especially women and students on the subject on the Belem do Para.

1.2.2. Gaps in National Plans

In relation to national plans, some gaps are reported in the Report.  No formal national action plan is in place, however, this is an expected outcome of the said Multi-Sectoral Project-lead agencies the Women’s Bureau and Dominica National Council of Women:  In 2005, “An Integrated, Multi Sectoral Approach for improved Implementation of Existing Laws, Policies, plans of actions to address Violence Against Women and girls” was prepared, however, the process did not get beyond the leading agencies.

Regarding training programmes for lawmakers, law enforcement, health personnel and justice system personnel, it is reported that these are held as part of the activities within the Bureau of Gender Affairs Corporate Plan.  National programmes are organized as well as officers attending international programmes.  For example, a Chief Magistrate, and local attorney attended an International seminar on CEDAW.  Continuous training and education on the issue of violence against women are carried out with the Gender Focal Points in the different ministries.

There are no cooperation agreements with the media to disseminate the contents of the Convention of Belem do Para; however, radio and television programmes are scheduled to address the Conventions as part of the Bureau of Gender Affairs regular programme.

2.   Access to Justice

2.1.   Achievements:

In relation to access to justice a number of key achievements have been noted.

The following have been reported in the implementation of the Convention:

· Both men and women have equal rights and access to justice. 

· There are no legal limitations in terms of free access to justice in Dominica. 

· Protection Orders are granted almost immediately as it is clearly stated in the Protection against Domestic Violence Act.  

There has been an increase in the number of entities in charge of recording complaints of violence against women.  In the past, the Police Station was the primary institution; however the Bureau of Gender Affairs have created a domestic violence network comprising of the Police Department, the Legal Aid Clinic, the Welfare Department, Dominica National Council of Women and the Bureau of Gender Affairs.

The Legal Aid Clinic provides free legal services. However, records indicate that mainly women access this service, particularly in cases of abuse.  In some cases, there are specialized officers who can deal with cases of violence.  It must be noted that there are no government-funded safe houses.  A local NGO – Dominica National Council of Women provide limited housing for women living in abusive homes for those who require such service.

These services are promoted by both governmental and non-governmental organizations. There are no official protocols; however, in child abuse (children under 18) cases, there’s a reporting protocol between the schools, health, welfare division and police department.  

2.2. Gaps reported in Access to Justice:

There are no cooperation agreements with the media to disseminate the contents of the Convention of Belem do Para; however, radio and television programmes are scheduled to address the Conventions as part of the Bureau of Gender Affairs regular programme.

Presently, the mechanisms listed above are not available.  Due to demography of the country, and culture, domestic violence and other cases of violence are treated in terms of legal prosecution.  There are not enough resources to fully protect the victim. 

There are no records of Judges and magistrates using the Convention of Belem do Para and other international human rights treaties in their rulings.

However, there are no assessments or studies undertaken by the Departments involved due to strained human resources.  

Presently, there are no government-funded shelters for female victims.

3.   National Budget 

3.1.   Achievements:

The report submitted by Dominica indicates the following:

The national budge has no specific allocations to programs that aim at addressing violence against women.  The Bureau of Gender Affairs under the Ministry of Social Services, Community Development and Gender Affairs, is granted about 3% of the government’s budget (EC$320,000 – EC$340,000) annually to execute its programs.  As part of the Bureau’s programs there are allocations made to address violence against women. 

3.2.
Gaps

There are no women’s police stations; police stations are unisex but much needs to be done in terms of better accommodations for female police officers.  Additionally, it is not possible to state budget allocations as these programs fall under the headings of separate ministries.  The government does provide a yearly contribution to the Dominica National Council of Women to address violence against women.

4.   Information and Statistics

Information from other sources reveals the following:

The Commonwealth of Dominica has not conducted studies on the Convention of Belem do Para due to inadequate human resources.  There are consultations held island wide on issues of violence against women.  Minimal research has been conducted on the issue of violence against women – the multi-sectoral violence against women project is one such research project undertaken. 

4. 1.  Achievements:

As part of the Integrated Multi-sectoral project undertaken jointly by the Bureau of Gender Affairs and the Dominica National Council of Women in collaboration with nine other government and non government agencies, one component was related to an unpublished study on the Legal and Policy framework for Responding to violence Against Women. Among other recommendations, this study found that more in-depth studies should be done to gain understanding of the impact of domestic violence/gender based violence on the socio-economic and of the various correlates to better inform policy action.

The Police Department provides data on crime in general based on reports and indictable.  

There is information available recording the incidences of violence against women that is not disaggregated by age, marital status, geographic location, convictions
The Bureau is engaged in a project aimed at data collection for both domestic violence and gender-based violence. This project is multi-faceted and will include other institutions such as the Police Department, Statistical Division, Legal Aid Clinic, Welfare Division and the Dominica National Council of Women.  

The Domestic Violence Network Project will provide a central registry for the collection of said data.  According to further information provided, a consultant has been engaged and has concluded a first site visit to assess the current status and commence initial discussions with the relevant partners involved.  This data registry would serve to improve the quality and availability of data on violence against women and gender based violence.

4.2.
Gaps

The data provided by the police and those other organizations that collect information is not disaggregated by age, geographical location, ethnicity, marital status, educational level and occupation. 

4.3.
Recommendations: 

The establishment of a central registry for the collection, analysis and dissemination of reliable data at the national level is critical and the Government of Dominica should be commended for this initiative.  This will certainly improve the efficiency of the collection of more reliable and accurate domestic violence data.  It should also be linked with the implementation of the national gender policy which is already in place.  The following are some recommendations towards this:

· To upgrade data collection systems in relevant government and non-government agencies and to increase cooperation among agencies involved in the collection of data pertaining to domestic violence.
· To forge some kind of integration that would culminate in the development of a national system for the collection and dissemination of data pertaining to violence against women including sexual and domestic violence.
5.    General Comments and Specific Recommendations:

1. The government of Dominica should be commended on its achievements in the prevention and punishment of violence against women by ratifying the convention and the enactment of legislation to protect victims from violence. Completion of the questionnaire provides information on the implementation of the Convention in the Commonwealth of Dominica.

2. The Commonwealth of Dominica has made significant progress with respect to the implementation of the Convention.  Even though efforts have been made in initiating activities for the prevention of violence against women, a systematic approach is required to identify the achievements and gaps in meeting the obligations of the Convention

3. Achievements include the enactment of legislation addressing violence against women.  Within the last two decades, laws to protect persons from gender based violence and sexual violence have been implemented. A commendable aspect of the Sexual Offences Act is that it covers all forms of sexual violations and increased the penalties for previously identified violations.

4. Access to justice is made available through the provision of legal aid services in respect to proceedings relating to domestic violence. 

5. The Bureau of Gender Affairs through collaboration with other organizations has implemented programmes towards the prevention, punishment and eradication of violence against women.  Collaboration with key organizations such as the police is very important for the effecting prevention, punishment and eradication of violence against women.   The involvement of men as partners in the prevention of violence against women is commendable and needs to be encouraged. 

Specific Recommendations:

To effectively implement and adhere to the obligations of the Convention, it is recommended that the government of the Commonwealth of Dominica address the following:

1. Review and amend the 2001 Protection against Domestic Violence Act to facilitate implementation and strengthen the capacity of the legal aid clinic.

2. Review/enact legislation or policy to address trafficking in persons (women and girls) and exploitation of women for prostitution and sexual harassment.  The IOM
 model legislation on trafficking in persons could be used as a guide in this process.

3. Promote active dialogue and engagement between the justice system and religious, cultural, civil society institutions and communities to discuss women’s human rights at all levels.

4. A system for the collection of statistical information on reported cases of violence is recommended.  This system should include reported cases to the police, charges made, judicial proceedings, trials and sentences arising from complaints of violence against women.  This would result in information to determine the prevalence and the effectiveness of the state responses to gender based violence.

5. Clarification on the budgetary allocation of resources to the Bureau of Gender Affairs is required.

6.  The development of a national strategic plan which can be modeled from the Model Framework for NAPs on VAW
.  This plan is one of the key outcomes of the UN Secretary General’s Campaign to end Violence against Women.  It can add value to the existing strategies in place and would seek to provide strategic coordination between the government and civil society organisations.  The plan could also provide for the monitoring and evaluation of services.  It should define strategies and protocols to ensure an integrated response for the prevention of violence against women.  

7. Consideration should be given to establish emergency accommodation or safe havens for persons experiencing violence.

8. The Bureau of Gender Affairs to continue to promote public awareness for the prevention of violence against women and include in the awareness programme information on the Belem do Para Convention for the general public. This can be included as part of the activities for special events such as the 16 Days of Activism, from the 25th November – 10th December.

9. Partnership with regional and international organizations to develop programmes for the prevention of violence against women is recommended.  This issue is a priority area of concern for most development organizations and the Bureau of Women’s could collaborate with agencies such as UNIFEM, and UNFPA to strengthen their work in the prevention of violence against women.

Other recommendations include:

1. Information provided in the questionnaire indicates that training is provided to the judiciary.  Consultation with the judiciary is highly recommended and the monitoring and reviewing of judgments in relation to domestic violence would be very useful to ensure the effect of the training provided.

2. Please provide a copy of the reporting protocol that is mentioned in the questionnaire between the schools, welfare and police department.



FINAL OBSERVATIONS OF THE GOVERNMENT OF DOMINICA 

TO THE COUNTRY REPORT ON THE IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN
CONVENTION OF BELÉM DO PARÁ
On the basis of a review of the final report on Dominica to the MESECVI prepared by Antigua, the CNA wishes to state that notwithstanding what appears to be inconsistencies in the treatment of the information provided, as well as the structure of the report, in essence much of the information reflect the country’s position dealt with in the previous comments by the CAN, regarding the implementation of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women.


The following observations seek to provide further clarification on areas raised in the report under the various sub headings.


The Belem do Para Convention has not been implemented in laws of Dominica. Although some aspects related to the fundamental rights are broadly covered in the Dominican Constitution, the Convention does not carry constitutional rank.

The fundamental rights and freedoms that are normally enjoyed in Dominica are enshrined in the Constitution. Although no distinction is made between men and women in the sense that the term ‘men’ is used to cover both sexes, the Constitution protects basic rights which includes protection against ‘inhuman treatment’ which is not defined. Violence Against women as such is not specifically addressed in the Dominica Constitution.
1. Violence against Women 

Provisions for dealing with violence against women are covered in the ‘Protection against Domestic Violence Act, 2001. ‘Domestic Violence ‘ is defined as ‘physical, sexual emotional or psychological or financial abuse committed by a person against a spouse, child, or any other person who is a member of the household, dependent or parent of a child of that household’. Although the term is broad, it is limited to the domestic sphere. There are, however a number of pieces of legislation that make offences like battery and assault crimes against persons, and redress is afforded under criminal law.

The language of the ‘Protection against Domestic Violence Act’ is couched in gender-neutral and women are not specifically identified as a target groups. However, women make up the larger percentage of persons seeking redress through the courts. Applications for protection under the law can be made by persons other than those affected, especially where children are involved, and that includes a nurse or police officer. Police are also given broad powers of intervention.

Under the Protection against Domestic Violence Act, applicants are afforded three types of injunctive relief in the form of Protection, Occupation or Tenancy Orders. Those orders in effect afford interim protection for women who are often unable to access alternative housing arrangements, and these orders are intended to prevent respondents from entering or remaining in the household. 
1.1. Trafficking of Persons

There is no specific piece of legislation devoted to Trafficking of Persons including women as it relates to the international law and other protocols. Trafficking has been addressed somewhat in the Immigration and Passport Act. A section dealing with human trafficking has been inserted into the Immigration and Passport Act, with trafficking being defined as ‘assisting any other persons to enter or leave Dominica in an unlawful manner”. Thus issues about trafficking of women for prostitution and other exploitative purposes have not been addressed in legislation.
1.2. Discrimination

There are broad constitutional provisions against discrimination based on sex, place of origin, colour, etc; however there are no legislative provisions like a Sexual Discrimination Act, or Equal Opportunities Act which address specific gender-related discrimination issues. Our legal frameworks have not taken on board the issues of property ownership and rights of women in common-law relationships. For example, women in common-law relationships who opt to stay home to care for children and families are not normally entitled to benefits upon the break-up of a relation, however long they remain in such relationships. There non-financial contributions to family life are generally undervalued, and they often face serious economic hardships when such relationships end.

Also the law does not make provisions for women in common-law relationships to apply for probate in the estate of common-law husbands, and the ‘common-law spouse’ is not part of the class of persons entitled to benefit under the intestacy rules. 

Existing legal frameworks fail to consider our social and cultural realties and family life where property rights for women are concerned. Women who have not made financial contributions towards assets acquired during a marriage have limited rights. There is need to address this aspect in legislation.
1.3. Sexual Harassment 

There is no existing legislation on sexual harassment in the work place, in health and education centres or elsewhere; however the law provides redress for harassment under the civil law. 
1.4. Rape in Marriage: 

There is no specific piece of legislation dealing with Rape within Marriage, and no provision is made for prosecution of husbands who rape their wives. ‘Sexual abuse’ within the context of the Protection against Domestic Violence Act 2001 is defined as ‘… including any sexual contact of any kind that is made by force or threat and the commission of an attempt to commit any of the Offences under the Sexual Offences Act 1998. However, the Sexual Offences Act limits redress to marital rape to three situations-
a) Where there is a decree nisi 

(2) a decree of judicial separation, or a separation agreement exists between a husband 

and wife 

(3) where an order for the husband not to molest his wife or have sexual intercourse with 
her exists. 
1.5. Abortion

Information and advice on contraception is readily available; however Abortion is still illegal. Despite common knowledge that women do access such services both locally and overseas, there is no debate on the issue.

In addition, we are pleased to provide some clarifications and observations in the areas identified according to the following sub headings:

1.1.1 Gaps in Legislation, Implementation and Enforcement

· The report stated that there were several gaps but did not specify the gaps. This made it rather difficult to make any comments in this respect.

· There is no Sexual Harassment Act; however according to the Labour Division, Sexual Harassment Legislation is under consideration by the committee responsible for labour laws.

· On the issue of mediation, the mediation legislation is described under the OECS Civil Proceeding Rule, Family Matters and Matrimonial Causes Act used mainly in Divorce Court. Here it must be stated that currently court connected mediation is only done at the High Court; however it has been highly recommended that mediation should also apply in the case of family matters at the Magistrates Court.

· The Protection against Domestic Violence Act recommends counselling for both victims and perpetrators and is not compulsory as was stated in the report. Further in the absence of the necessary mechanism within the relevant institutions, counselling is not always possible. The Social Welfare Division provides some limited assistance in some cases.

· In the case where the perpetrator is a parent of the abused child, steps are taken to prosecute that perpetrator without the consent of the parents or the child/children.

1.2.2. Gaps in National Plans


The project entitled: “Integrated Multi-sectoral Approach for Improved Implementation of Existing Laws, Policies, Plans of Action to Address Violence against Women and Girls” did not result in a written National Plan, but resulted in increase networking among the relevant institutions and the emergence of new groups like the National Men’s Forum and the local Chapter of the Caribbean Male Action Network (CariMAN). It has also helped raise greater public awareness. However the development of a National Action Plan remains an important area still on the card to be done.  Technical Assistance from the Inter-American Commission Secretariat could greatly assist the country in development of such plan which would also pave the way for localizing the convention into the country law.

2. Access to Justice

2.1. Achievements


The Protection against Domestic Violence Act has made it possible for victims to go directly to the Court to report matters. This was made easier due to the simplicity of the form used for requesting protection order. The Act also provides victims the option to go to private Lawyers to request protection. Domestic violence matters are dealt with expeditiously (within a short space of time within the time of filing and on any court day.

2.2 Gaps reported in Access to Justice

4. Information and Statistics

4.2 Gaps


The operation of the Domestic Violence Registry which involves six institutions including the police, made provision for data capture on reported cased disaggregated by age, sex, geographical location among others. Further, personnel within each of these institutions have been trained in data collection management and analyses and in the use of the necessary software used for the purpose of the Registry.


The police being the main institution to which reports are made, the Bureau has intensified its effort in assisting the police improved its data collection activity through the hosting of a series of sessions with police officers on a district level.

4.3 Recommendations


Part of the objectives of the Central Registry seeks to achieve the areas recommended and listed under this head. It also hopes to extend its reach to other departments dealing with other gender related areas.

5.  General Comments and Specific Recommendations


Access to justice is made available through the provision of a range of legal services including services in respect to proceedings relating to domestic violence and other related matters. Such services are accessed by persons who are unable to meet the cost of such services offered by private institutions. Women and children are usually the main usurers of Legal Aid.

Specific Recommendations 


A number of actions are taken in respect to the specific recommendation mentioned under this head as follows:

· The Protection against Domestic Violence Act No. 22 of 2001 is currently being reviewed for amendment.

· Sexual Harassment legislation is receiving the attention of a government appointed committee responsible for laws pertaining to Labour matters with a view to making recommendation for approval.

· The domestic violence registry is on course to making available statistical information on most of the areas recommended under #4 of this section. Also as the operation progresses, it is expected to extend into other areas with a view to capturing other such data deemed necessary for other purposes.

· Public awareness and sensitization continue to be a major part of the Bureau’s programme, during which information is disseminated on the various relevant conventions including the Belem Do Para Convention. More particularly on a yearly basis, during the 16 Days Activism on Gender Violence campaign, such awareness is accelerated. During the 16 Days activism of 2011 there was intensified efforts towards public education on the subject of gender violence through community outreach, training of leaders on the subject of violence and human rights, as well as increase and media activities. Also during that same period, the Bureau launched Part 11 of a Television Drama Serial on gender violence, to be shown on the television stations.

Other recommendations Includes

· As regards the request for the protocol with respect to children. Please note that a hard copy was sent to the Secretariat via express mail following the submission of the last set of comments by the CAN. Please note that the Protocol is not available electronically. 
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� Caribbean Counter-Trafficking Model Legislation and Explanatory Guidelines: A Booklet.


� � HYPERLINK "http://www.eclac.org/portofspain/noticias/noticias/2/40852/Backgound_Paper-_Model_Framework_for_NAPs_on_VAW.pdf" ��http://www.eclac.org/portofspain/noticias/noticias/2/40852/Backgound_Paper-_Model_Framework_for_NAPs_on_VAW.pdf� 








