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EXECUTIVE SUMMARY

The Republic of Peru approved the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women in March 1996. It is worthwhile underscoring that since 1993 important steps have been made, including the law on “State Policies towards Family Violence” and other changes to its laws.  

In the last five years a number of laws have been enacted in Peru to punish and eradicate violence against women, in particular family and sexual violence. 

The family violence issue has been revisited permanently and important changes have been introduced to expand the protection and care to victims of this phenomenon. During the period under review, changes have been introduced in definitions of various crimes and new types of crimes have been introduced specifically about sexual rape and its aggravating causes. Moreover, the crime of child sexual tourism and the user-client criminal definition have been established with sentences between four and six years for offenders who through money reward or compensation in kind engage in carnal relations with a person between 14 and 18 years. Meanwhile, marital rape is generally regulated under the crime of rape.

The National Plan to Fight violence against Women aims at introducing specific measures in what concerns provision of care and training.

From the budget viewpoint, certain allocations are aimed at ensuring programs focusing on providing care to victims of family and sexual violence, including not only women but also boys, girls and adolescents.

Some available figures give us an understanding of the magnitude of violence against women in some segments of the population.

In sum, alter ratifying the Convention of Belém do Pará, and specifically in the last five years, changes have been introduced to afford greater protection to women victims of violence, in particular within families and when they are victims of sexual aggressions. This is an indication that Peru has moved in the right direction to comply with the Convention. However, other initiatives are pending, particularly the need for increased funding to guarantee the design and implementation of a comprehensive prevention, punishment and eradication policy as regards violence against women.

CHAPTER I.
LEGISLATION, REGULATIONS INFORCED. NATIONAL PLANS

Progress

It is important to underscore that after the approval and ratification of the Convention of Belém do Pará, significant progress has been made in fighting violence against women, although protection is circumscribed almost exclusively to the family or domestic environment.

Among specific progress in several areas, the following are worth mentioning:

Sexual Violence
1. For the particular case of sexual rape, reforms have been introduced and the scope of protection has been expanded, including aggravated circumstances like the use of weapons, gang rape and rape by teachers or teaching assistance.
2. Marital rape is punished by Article 170 of the Criminal Code.
Domestic/Intra-family Violence
1. The abrogation of conciliation before the Attorney General for cases of partner violence is the initiative to protect the rights of women victims during this procedural stage. It is clearly stated that conciliation is not viable at this stage when issues of family or domestic violence are at stake, given the asymmetry of power relations between the parties.
Sexual Exploitation
1. The incorporation of new definitions of crime in the framework of sexual exploitation crimes is an indication of the formal recognition awarded to this type of injury against the victims’ human rights.

2. Changes concerning trade with persons for purposes of sexual exploitation have also been introduced, and sentences are now stricter for offenders. A sentence has been introduced for “users or clients” of child prostitution, and the crime of child sexual tourism has been defined. Trade with persons is punished by jail terms between five and ten years, and from eight to ten years if the victim is under 18 years of age.

Sexual Harassment
3. Regulations to address the issue of sexual harassment have been approved, including Law 27942 to Prevent and Punish Sexual Harassment, Supreme Decree DS 010-2003-MIMDES, Regulations Under the Law, and Ministry Resolution RM 732-2004-MIMDES approving the guidelines for procedures to prevent and punish sexual harassment at the Ministry of Women and Social Development. It is worthwhile underscoring that harassment embraces the labor, school and military worlds, and that there is a proposal at present to expand the scope of protection in peer-to-peer labor relationships that do not involve a power relationship.

General Relevant Considerations
1. The criminal law establishes a mechanism to indemnify victims of crimes which must be paid by the perpetrator to the victim, and which may be effected as the restitution of a good, the payment of the goods’ value or the payment of damages.

2. As concerns the implementation of plans and programs against violence, in particular the treatment afforded to perpetrators, Health Centers provide couple or individual therapies and, specifically for perpetrators, a private initiative is underway called “Men who give up violence” Project.

3. Supreme Decree 017-2001-PROMUDEH, dated July 20th, 2001, established the Peruvian National Plan to fight violence against women 2002-2007, grounded on the principals established on the Convention of Belém do Pará. This plan considers violence against women as a human rights issue that must be addressed in both the public and private spheres while adopting a gender-sensitive perspective.

4. The country report mentions progress reports under the action plans for 2003, 2004 and the first half of 2005. Some sectors have received training. The report also mentions that training has been provided to a total 171,297 persons working as justice operators and the health, police, education, general government administration and other personnel who were trained in 2005.

5. Strategies undertaken within the National Plan to connect efforts in local communities are a very important initiative because they contribute to create a sense of citizen ownership and accountability needed particularly for preventing violence.

Obstacles
1. No specific punishments are in place for government officials who fail to enforce regulations against violence. Instead, the crime of perverting the course of justice prevails and occasionally they are considered only administrative faults.

2. The reform does not mention an explicit characterization of family violence as a crime. The regulatory information available to us does not describe any crimes specifically concerning women, but rather refers to criminal regulations about wounds and offenses which, in some cases, are aggravated because of the kinship relationship between the parties. Moreover, one of the most serious situations exposing women is the fact perpetrators are punished only when the injury disables the victim for more than ten days, thus ignoring psychological violence which may be subject to conciliation, yielding or dismissal, as these are considered only as offenses.

3. Although in some procedural stages conciliation is clearly ruled out, in cases for offenses and before family courtrooms the possibility of reaching an agreement through conciliation in cases of domestic violence is open and therefore becomes a clear limit because no acknowledgment is made of the unequal position of the victim, who is in a clear condition of exposure to risk.
4. The government report also reveals congress members, their staffers and other legislative personnel lack information about gender issues and, more specifically, about violence against women. However, initial efforts have already been adopted. Several seminars, in particular concerning family and sexual violence, have been organized to raise their awareness. No visits of exports on violence against women have been arranged.

5. Lack of a follow-up mechanism of the convention of Belém do Pará prevents verification and monitoring of progress in implementing its provisions.

CHAPTER II.
ACCESS TO JUSTICE

Progress:

1. Victims may file complaints before the National Police and at the Provincial Attorney’s focusing on family issues.

2. Protection measures can be enforced immediately at the request of the serving Family Attorney.

3. Temporary shelters provide protection to victims of family violence. At present, 39 such shelters are operational. A “Friendly Help” Line and 42 Women’s Emergency Centers provide psychological and legal counseling.

4. Free family guidance services have started and some undergraduate volunteer students are also underway as to build stronger solidarity relations with victims. A rehabilitation pilot project through mutual support groups is planned.

5. Health centers provide couple and individual therapy. Private initiatives for providing this kind of care are worthwhile mentioning.

Obstacles

1. Lack of sufficient police stations in rural areas and the limited number of provincial attorneys specializing on family issues prevent women who are victims of violence living in rural areas to get appropriate protection and access to the justice system to see their cases.

2. A procedural stage allowing the parties to reach an agreement on their sore issues exposes the women victims of violence because of their unequal position vis-à-vis these aggressors. This prevents reaching a solution by agreement of the parties.

3. The absence of a witness protection program hinders the victims’ options to providing proof in the proceedings.

4. No specific regulations are in place to provide remedy to women who are victims of violence, but rather general remedies are available as for other types or crimes. Also, only general punishments for officials who pervert the course of justice of three to five years are applied. However, as mentioned in the country report, this regulation is enforced only relatively because judges are free to interpret it at their own judgment.

5. No social programs catering to the basic needs of the women victims of violence. Nor evaluation and monitoring schemes are in place to follow up the empowerment of women who are victims of violence. A criminal law policy is not in place to address femicide either.

CHAPTER III.
NATIONAL BUDGET

The country report mentions a budget allocation to finance initiatives against violence, in particular within the National Family and Sexual Violence Program. However, there is no data in terms of Gross Domestic Product, nor of annual investments for women’s police stations and shelters.

Progress
1. At least, there is a certain budget allocation directly available to carry out the National Family and Sexual Violence Program. This means gradual recognition is given to the real needs concerning violence against women by providing concrete and specific responses, such as the respective budget allocation.

Obstacles
1. Lack of information about a specific budget allocation to address the issue to prevent, punish and eradicate violence against women prevents measuring and evaluating the progress made in public policy. In addition, this lack prevents identifying priorities and, more seriously, measuring the impact of those policies.

CHAPTER IV.
INFORMATION AND STATISTICS

Progress:
1. The country report shows figures for various sectors. For instance, the emergency centers provided care and attention to 24,322 women in 2005. The National Police reported 52,126 complaints for abuse in the first quarter of 2005.

2. The National Family and Sexual Violence Program includes several systems to record care provided, prevention initiatives and telephone calls. This program has already performed several surveys about family violence and child and adolescent sexual abuse.

3. Statistics about women fatalities caused by violence comes principally from research by DEMUS, a non-governmental organization. In 2004, 20% of women fatalities have previously requested protection for their life. In February 2003-September 2005, 265 women were victims of femicide in Peru. However, femicide information requires further systematization by both institutions and government agencies.

4. Family and sexual violence training programs educated 114,614 women and 56,687 men on family and sexual violence issues; 11,286 teachers were trained in 2004, and 12,987 in 2005. Judicial operators trained totaled 1,735; 3,833 police personnel and 5,192 health personnel were also trained.

Obstacles

1. Lack of a single data registry system on violence against women and limited information from some agencies and organizations charged with compiling statistics, coupled with lack of funding, prevent preparing diagnoses, identifying priorities and reviewing findings to design public policies fitting the true needs of women victims of violence.

2. Particularly deficient are judicial statistics, including number of proceedings, lawsuits, outcomes and others.

3. In addition, there are no percent figures for cases of violence resulting in hospital admissions compared to the total number of cases. However, a total number of 20,736 admissions for violence is reported.

4. No specific questions about violence against women were included in the last census.
CONCLUSIONS

A summary process is in place at least formally to proceed rapidly in cases of violence against women. However, the possibility to reach agreements on the conflicting issues is a cause for concern. It has been repeatedly mentioned that no conflict solution or mediation is possible in cases of domestic violence because of the imbalance of conditions between the victim and the perpetrator. Although this is not explicitly mentioned in the regulations, opening the option for the parties to reach an agreement jeopardizes the rights of victims of domestic violence.

Peru has a National Plan to fight violence against women for 2002-2007 approved by Supreme Decree. This is evidence of the true will to change things. It is also important to set clear deadlines for its implementation, so that progress and accomplishments can be nailed. By 2006, results and accomplishments through this plan should be available for a sample. The plan provides the opportunity to introduce prevention measures to jump-start social and cultural changes to address the issue of violence against women.

The National Plan to Fight Violence against Women is based on the basic principles of human rights and adopts a gender approach. However, generally it seems to address only family and sexual violence. The information provided in the questionnaire does not mention clearly whether there are specific measures about other issues, as for instance sexual harassment. This is particularly relevant because the Convention of Belém do Pará and its provisions aim at eradicating violence against women in its broadest sense. Although it is true progress made in fighting domestic and family violence contribute to protecting the human rights of women, it is paramount to underscore that initiatives to implement the Convention are in no way restricted to domestic violence. Issues like sexual harassment and hostility, trade with persons and sexual tourism are also manifestations of violence against women that must be faced through specific state public policies focusing on women, and not only to the formal and regulatory field.

The involvement of local governments is an important contribution in the Plan. This approach may be disseminated in other countries.
GENERAL RECOMMENDATIONS

1. In most countries, including Peru, progress has been made in passing rules and regulations to protect women, in particular from domestic violence. However, concrete efforts are needed so our governments will put in place more comprehensive policies to address violence against women, and not just limit themselves to passing regulations, as mentioned in article 8 of the Convention.

2. Our nations should review or evaluate their regulations concerning violence against women, and introduce the changes that will provide effective protection to victims, as stated in article 7 of the Convention, paragraph d: “to adopt juridical measures to order perpetrators to abstain from harass, intimidate, threaten, damage or jeopardize the life of women through any means that threaten their integrity or damage their properties.”
SPECIFIC RECOMMENDATIONS:

1. Continue working with local governments. From the government report, it can be concluded that this scheme has yielded concrete results, through campaigns, events and signing of agreements.

2. To urgently create an internal mechanism to follow-up on the implementation of the Convention of Belém do Pará, probably through an Observatory of Violence Against Women.

3. To strengthen links with the legislators and guarantee their members have access to information and training, possibly through an agreement with the Ministry of Women and Social Development. 

4. To create an effective and specific procedure so women victims of violence can be compensated for the damage caused. This may be accomplished by passing a law and including a summary process specifically focusing on compensation in cases of family violence lawsuits or for other types of violence against women. 

5. To examine the possibility of introducing protection measures explicitly defined in the law for victims of domestic violence.

6. To create more specialized offices, in particular in rural areas.

7. To monitor and follow-up criminal cases of violence against women with a view at establishing a criminal law policy focusing on prevention, punishment and eradication of violence against women, including femicide. 

8. Although he report talks about a statistical registration system within the national family and sexual violence program, a single statistical system recording all cases of violence against women is still needed.

9. To encourage preparing a progress report for the National Violence against Women Plan 2002-2007, involving civil society organizations.  

10. To lobby a specific budget allocation for the prevention, care and eradication of violence against women without which is impossible to decide and execute a comprehensive public policy to fight violence against women and improving their quality of living. 

11. To lobby changes in regulations allowing conciliation in cases of family violence. This option should be removed as a way to solve family violence cases, probable by enacting a law explicitly banning these types of solutions.

12. To define psychological violence as a crime, in particular taking into consideration the wounds this inflicts on victims, as is often the case.
OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
Responding to the observations and recommendations made by the MESECVI Expert regarding the implementation of the Convention of Belém do Pará, the following clarifications are submitted:
/
Quote: “No specific punishments are in place for government officials who fail to enforce regulations against violence. Instead, the crime of perverting the course of justice prevails and occasionally they are considered only administrative faults.”

The criminal and administrative punishment system currently in force in Peru does not bring impunity to the abovementioned crime of failing to enforce regulations against violence. As the report itself states, the provisions established for the crime of perverting the course of justice are applied, and government officials who commit offenses—including, of course, the failure to enforce violence against women regulations—are sanctioned with 3 to 5 years of imprisonment.

Quote: “The reform does not mention an explicit characterization of family violence as a crime (…), but rather refers to criminal regulations about wounds and offenses which, in some cases, are aggravated because of the kinship relationship between the parties.”

As in the case above, we must clarify that the Peruvian criminal regulations have not excluded women victims of violence from compensation or punishment against the perpetrators. It is true that the punishment makes no difference if the victim is a woman and the perpetrator a man, but, although this may be considered a specific offense, it does not imply impunity, particularly in physical and sexual violence issues.

Quote: “Lack of a follow-up mechanism of the Convention of Belém do Pará prevents verification and monitoring of progress in implementing its provisions.”

In compliance with the Convention of Belém do Pará’s mandate, since 2002 the Ministry of Women and Social Development was designated as the Mechanism to Follow Up the Convention on the Eradication of Violence against Women, as set forth in its Organization and Functions Regulations.

Paragraph b) of article 54, of the Organization and Functions Regulations of the Ministry of Women and Social Development (MIMDES), approved by Supreme Decree No. 011-2004-MIMDES, reads that the Ministry’s General Directorate of Women is responsible for “following up and evaluating international conventions adopted by the State regarding advancement of women”. Similarly, the same regulations establish that, in accordance with the provisions set forth in Article 56, paragraph d), the Directorate of Equal Opportunities of the General Directorate of Women, is responsible for “Informing the International Community on the compliance of international conventions adopted by the Peruvian State for the advancement of women, in coordination with civil institutions and the civil society.”

Quote: “Lack of sufficient police stations in rural areas and the limited number of provincial attorneys specializing on family issues prevent women who are victims of violence (…) to get appropriate protection.”

Regarding the lack of appropriate services in the rural areas listed in the report, it is noteworthy that, to date, there are 55 Emergency Care Centers for Women throughout the country, and a governmental policy is currently in force to address violence against women, especially in rural areas. Accordingly, in 2007, seven new Emergency Care Centers for Women were created, six of them in rural areas, in coordination with local governments of Alto Mayo, Otuzco, Rioja, Pichari, Kimbiri, Chanchamayo, and the district of San Martin de Porres in Lima. These centers provide victims with specialized care and psychological and legal support throughout process.

Other progresses made in improving quality of service to victims of domestic and sexual violence, since the submission of Peru’s report include:
Passing of two fundamental regulations by which violence against women is now considered a top priority public policy by the State.

Law No. 28983 - Equal Opportunities between Women and Men (passed on March 16th, 2007)

Article 6 establishes guidelines for the Executive Branch, regional governments and local governments:  
c)
Developing policies, plans and programs for the prevention, handling and eradication of all forms and instances of violence, particularly violence against women.
m)
Improving the official statistics system, adding data disaggregated by gender, geographic area, ethnic group, disability, and age. 

Article 7 establishes provisions for the Judiciary and Justice Administration System.
a)
Guaranteeing access to justice and equal opportunities, and propitiating the modification of discriminatory conceptions, attitudes and values among justice officials.
b)
Implementing policies to develop just, effective and timely procedures for the report and punishment of all forms of sexual violence; and for the provision of remedies and compensations to the victims, removing obstacles that may hinder the access to justice, specially for rural, indigenous, Amazonian and Afro-Peruvian women.
c)
Developing mentoring and training programs for justice administration and law enforcement officials. These programs must include gender, inter-culture and women and men human rights subjects. 

Moreover, Law No. 28983 provides that the Office of the Ombudsman will submit before the Congress an Annual Report containing the progress made by MIMDES as the body in charge of propitiating equal opportunities for women. Accordingly, MIMDES is responsible for coordinating and monitoring the enforcement of this Law by public and private institutions, in the national, regional and local scopes. Finally, the Presidency of the Cabinet of Ministers must annually inform the Congress of the Republic about the advances made in the enforcement of this Law, within the framework of the “International Women’s Day.” 

In our opinion, Peru made a great step by including all forms of violence against women in this law, also taking into account that the Executive Branch and the Judiciary must implement measures to prevent and eradicate violence, and to ensure the victims' access to justice.    

Even more so, the law stipulates that the Ministry of Economy and Finance will include these objectives within its programmatic functional schedule, pursuant to budget procedures in force. This way, the implementation of these objectives will have a specific available budget. 

Supreme Decree 027-2007-PCM (passed on March 25th, 2007)

The National Policies of mandatory compliance for each Ministry and the entities of the National Government include:

Equality between men and women:

Propelling the adoption of equitable values, practices, attitudes and behaviors between men and women, which must be reflected in the society’s actions and communications in order to guarantee women’s right to non discrimination and the eradication of domestic and sexual violence. 

Moreover, this regulation provides that before January 15th, each year, the sectors shall approve and publish concrete goals and performance indicators to be used in the six-monthly evaluation of the compliance with relevant sector and national policies. Said goals must be in line with multi-annual programs and their corresponding investment strategies and social expenditure. This includes the budget allocated to the issue of violence against women.

Other actions to prevent violence and provide care services to victims include:

Improvement of guidance hotlines: Line 100 now operates 24/7. Additionally, the “We hear you, we protect you” Inter-Sectorial Hotlines Meeting gathered representatives from 12 telephonic guidance hotlines, aiming at improving the service’s quality.  

Implementation of the Institutional Care Provision Center for domestic violence. Its services aim at rehabilitating both male and female aggressors who act violently against their families. The first center was implemented in San Martin de Porres, in the city of Lima, with ADRA PERU support. Two additional centers are expected to be implemented in Villa El Salvador and Cuzco next year.

Implementation of the “Zero Tolerance to Domestic and Sexual Violence through Local Governments’ Prevention Programs” Plan in: Arequipa, Ancash (Huaraz and Chimbote), Huancayo (Huancayo and Jauja), Andahuaylas (Talavera and Chincheros), Piura (Piura and Chulucanas), Puno (Puno and Juliaca), Moquegua, Trujillo, Pasco (Pasco and Oxapampa), Tarapoto, Ucayali (Pucallpa), Madre de Dios, Lambayeque (Chiclayo, Lambayeque and Ferreñafe), Cuzco (Cuzco and Sicuani), Ayacucho (La Mar, Viscashuaman, Huamanga and Huanta), Huancavelica, Ica, Iquitos, Tumbes and Huacho.

Similarly, in Lima, a proposal to develop joint comprehensive prevention plans against domestic and sexual violence was presented before the Mayors of El Agustino, Jesus Maria, Surquillo, Pueblo Libre, Miraflores, Surco, Comas, San Luis, Lince, Los Olivos, San Borja, La Molina and San Isidro.

Implementation of the “House by House: Overcoming Domestic Violence” campaign, was carried out in three stages:

March:
Comas, Lima, San Juan de Lurigancho, San Juan de Miraflores, Ate, Surco, Ventanilla, Villa Salvador, Arequipa, Moquegua, Huacho, Huamanga (Ayacucho), Huancavelica, Chulucanas (Piura), Sicuani (Cuzco).

June:
Callao, Comas, Lima, San Juan de Lurigancho, San Juan de Miraflores, Ate, Surco, Ventanilla, Villa Salvador, Pachacutec, Arequipa, Moquegua, Huacho, Huamanga (Ayacucho), Huancavelica, Chulucanas (Piura), Sicuani (Cuzco), Trujillo, Huancayo and Chiclayo.

October:
Held at the locations visited in June, and Cerro de Pasco and Huanuco.

Implementation of the “Young Men for Equitable Relationships” program aiming at encouraging equitable family and social relationships among young university male students from Federico Villarreal and San Martin de Porres universities, and from the Merchant Navy School. 
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�.	This document received contributions of the Ministry of Education and the Ministry of Women and Social Development, through the General Directorate on Women and the National Program against Domestic and Sexual Violence.
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