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EXECUTIVE SUMMARY

This evaluation was conducted following the evaluation criteria as set out by the MESECVI.

It is understood that the general criteria was utilized as a first step in the process and therefore this evaluation reflects the specific criteria which refers to the following:

· Status of implementation of the Convention

· The existence of a legal framework, its provisions and or other measures

· Adequacy of legal framework and/or other measures

· Results of the legal framework and/or other measures 

Furthermore, the following thematic areas were taken account of:

· Legislation

· Access to Justice

· National Budget

· Information and Statistics

Haiti signed the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women in June 1994 and ratified it in 1996.  The Ministry on the Status of Women was created in response to this initiative however as the report states, “Haiti has participated in many international meetings on the status of women and on the situation of violence against women, but it is only in the last 24 months that concrete measures have been taken to recognize violence against women in Haitian legislation and the Haitian state.”   

Obviously work to apply the Convention has just now begun despite the fact that it ratified the Convention 10 years ago and as a result became part of national legislation that supersedes all laws that may be contrary to the articles of the Convention.

A review of the response to the questionnaire points to the fact that all thematic areas will require further attention in order to be in compliance with the Convention.  However, given the complexities that face Haiti as a nation, they must be commended on the initiatives undertaken to prevent, punish and eradicate violence against women.  One very important aspect to note is the fact that Haiti was without a functioning parliament for two years previous to the preparation of the responses to the questionnaire.  Efforts however were made by the MCDF to actively encourage women to participate in the electoral process both as candidates and as voters.  These efforts were aimed at ensuring that gender issues become a part of the national agenda.  It is expected therefore that the work on the elimination of violence against women would be strengthened.   
I.
Introduction
/
Violence is a generalized experience for women and men in Haiti, but as in other countries it has important gender dimensions.  While reliable data is scarce, the limited evidence available indicates that Haiti has the highest rate of gender-based violence in the Latin American and Caribbean region.  A UNICEF-supported survey found that an overwhelming number of women (over 70 percent) have been victims of gender-based violence.  Gender-based violence often begins in childhood and continues throughout their lifetimes.  Sexual violence was found to be most prevalent (37 percent), followed by physical violence in the form of blows and beatings (33 percent).  Girls were the most frequent victims of sexual violence, and in 87 percent of the cases the aggressors were family or close friends.  A study financed by the United Nations found that 29 percent of women had not consented to their first sexual experience.  While 90 percent of the men interviewed in the UNCEF-survey indicated that they had never used violence against a woman, 80 percent considered that violence may be justified when women are rowdy, extravagant, disobedient or have committed adultery.

The frequent eruptions of political violence and social unrest in Haiti have been accompanied by escalations in the levels of gender-based violence.  The Truth and Justice Commission, investigating the human rights violations during the military rule between 1991 and 1994, found a dramatic increase of rape and other forms of sexual violence during  the period.  More recently, during the political upheaval in early 2004, rape became again very common.  

Old laws and openly condoned social practices continue to create conditions that permit these widespread levels of gender-based violence.  The courts tend to attribute less significance to the rape of women who are not virgins based on the rationale that their honor is not an issue.  Violence is punished according to the degree of injury to the victim and no special mention is made of assault committed by men on women.  Domestic abuse is generally seen as an internal family matter.

Gender-based violence is such a complex problem that its solution requires strategic and inter-sectoral coordinated responses with the participation of both public and non-public actors at national, departmental and local levels.  Hence it is crucial to study the responses that public and non-public institutions provide to victims and perpetrators of gender-based violence.  

II.
PROGRESS MADE IN RELATION TO THE IMPLEMENTATION OF THE CONVENTION 

Legislation

Positive steps have been taken to address violence against women.  For example certain articles in the Criminal Code which were considered discriminatory against women have been amended.  For example, Article 278 in which rape was classified as “a crime against honor” has been clarified and no longer leaves any doubt that rape is a crime against persons. The penalty for this crime has also been increased from a prison sentence ranging from a minimum of three to a maximum of 9 years, under the former law, to a minimum of 10 years of imprisonment with hard labor up to a life sentence, depending on the seriousness of the crime, under the new law.

It should be pointed out that concrete progress has been made as a result of the ongoing training of judges throughout the country.  Mention should also be made of the circulars sent out recently by the Ministry of Justice and the Ministry of Public Health on the medical certificate that must be admitted by courts to institute proceedings against assailants.  This certificate may henceforth be issued by any physician authorized to practice in the national territory instead of the certificate issued exclusively by the hospital of the State University of Haiti and public health centers.

The amendments have also addressed the issue of sexual assault and the issue of adultery which was previous a crime and a biased one when it came to penalties, now is merely used as civil grounds for divorce. Furthermore, legislation defining rape, incest, and sexual harassment will be submitted to Parliament after it has been presented for public discussion.   

Provisions to protect children and women from trafficking and forced prostitution do exist in the Criminal Code and severe punishment is applied when parents or guardians aid or abet these acts.  Networking with agencies such as the IOM are indications that there is commitment to end trafficking and to punish perpetrators

An initiative to institute a program of disarmament, demobilization and reintegration has commenced, however, compulsory assistance and re-education of violent men must be considered particularly as it relates to violence against women.  

There have been some efforts, with the establishment of the “Gender Analysis Promotion Department, to facilitate training on gender issues for public officials but did not get the impression that this is compulsory.  Depending on the level of authority of this department, the training may not come to fruition or may not have the impact that it is seeking.   It should be specified that the establishment of the Direction de l’Analyse selon le Genre (Gender Analysis Promotion Department) in the MCFDF was made official by means of a Ministry Organic Law (adopted on December …, 2005, and published in the Official Gazette on January 31, 2006).  All ministries have already received training in Comparative Gender Analysis (CGA).

Adequate support services also have a major role to play in the effective implementation of legislation.

Obstacles:

a. Socially accepted practices can impact on the application of legislation;

b. Existing legislation may not be adequate as it seem to be lacking in the area of spouse abuse.
Recommendations:

a. The judicial system needs to be gender sensitive;

b. Develop a major public awareness program to educate women on these new developments and legislation to ensure the effective enforcement and to benefit women. The public awareness should include information on the Convention;

c. Efforts must be undertaken to develop legislation to punish spousal abuse including marital sexual violence as it was not evident that these are punishable by law.

Access to Justice

While legislation is in place, only a few support services for women who seek justice is available and is more often offered by civil society groups than by government.  Efforts to institute a national referral system exist. 

Furthermore, legal assistance seems to be a real challenge but efforts are made to provide such particularly by civil society. It most be noted that most of the programs are implemented countrywide.

Efforts have been made to strengthen the capacity of institutions that provide care and support for victims and to publicize and raise awareness about the existing legal provisions that address violence against women.

A few positive programs are in place to assist women who find themselves in situations of abuse but much emphasis in this area is required.  The existing programs must be strengthened and expanded to ensure that women are indeed provided with the necessary support systems required to protect and rehabilitate them. These include attention to shelters, legal assistance, rehabilitation, social services and employment opportunities that will assist in breaking the cycle of violence.  These efforts are coordinated by a National Coordination Group on violence against women. 

It should be specified that the National Plan to Combat Violence against Women, endorsed on November 25, 2005, by the Ministry of Public Health and the Ministry for the Status of Women and Women’s Rights, is being implemented in the country: the medical care protocol, development of departmental plans, awareness building, and education are now in place.  More specifically, the establishment of a network of operators is being planned, on a pilot basis, in three geographic departments.  Moreover, two police stations are in the process of being authorized and equipped to receive victims of violence.

Although there is no hotline specifically to address violence against women, the hotline to address issues of HIV and AIDS assists in advising and guiding female victims of violence since the receptionist have been trained in this regard.  It is important to mention that the tools used in training and public awareness are in both French and Creole making it more accessible to all population groups. 

It also worth noting that all organizations that offer rehabilitation programs have follow –up and evaluation protocols which assist in implementation of programs..  Efforts are being made by the National Coordination Group to harmonize these protocols to ensure their effectiveness.

A positive activity is the training of personnel to respond to women who seek assistance.

The data available (EMMUS III and IV) confirm the correlation between domestic violence and violence in a social setting (political and/or criminal violence).  This lends support to the work of the MCFDF in favor of the enactment of a framework law against all forms of violence against women.

Obstacles:

a.
There seems to be lack of coordination and cooperation among entities although efforts to consolidate programs are ongoing.
b.
Socially accepted practices continue to persist and influence actions and the implementation of activities including the drafting and application of legislation.
c.
The political and social environments in Haiti.
d.
Technical and institutional capacity.
Recommendations:

a. Strengthen the National Machinery both with human and financial resources to coordinate activities and to advocate for and promote cooperation among government and non-government agencies.
b. Implement the gender training program for public officials.

c. Develop and implement an information, education and communication strategy and plan to address socially accepted practices.

National Budget

Review of this section speaks to the fact that budgets for anti-violence activities are not readily available but activities as outlined in previous sections have been ongoing.  Again this highlights the contribution of civil society and efforts should be made to quantify the costs of both government and civil society contributions to prevent, punish and eradicate violence against women. 

Obstacles:

a.
No clear cut budget for activities to combat violence against women;

b.
Budgets of civil society are not quantified.
Recommendations:

a.
Develop a budget for the implementation of the National Plan to Combat Violence against Women to include government and non-government contributions.
c. Advocate for a budget to be assigned to the MCFDF to coordinate the implementation of the Plan.
Information and Statistics

This is the weakest section in the questionnaire but this may not be unique to Haiti.  Data gathering and analysis remains a challenge for many countries in our region although all may be at different levels in this regard.    

Much emphasis will have to be placed in this respect as evidence based planning is a must in making a difference in legislation, access to justice and more importantly to lobby for the necessary resources to implement programs to prevent, punish and eradicate violence against women and to attain gender equality and equity.

Concertation Nationale (National Dialogue) has been set up and has a special committee for data collection.  One major step taken has been the adoption of a single form for all partners, which facilitates date collection and automation.

Obstacles:

a.
The use of a single form will require that all entities be trained in the use of the form.  No mention is made that such will take place.
b.
There is no indication as to how forms will always be made available to all agencies that must collect the data.  How will this be managed?
c.
Who will be responsible to collate, analyze and disseminate the information?

Recommendation:

Strengthen the special committee of the Concertation Nationale to be able to coordinate all data gathering efforts, including the revision of the forms to include all forms of violence against women, to ensure that forms are available to all entities at all times, to train in the use of the form and to identify a key entity to collate, analyze and disseminate the information.

III.
SUMMARY OF OBSTACLES

It is clear that Haiti is taking steps to apply the Convention but requires much work and support in the areas of support services, budgets and data gathering and analysis.  Specific challenges are outlined as follows:

· The lack of coordination and cooperation among entities;

· Socially accepted practices;

· Technical and institutional shortcomings;

· Inadequacies in the legal framework;

· Difficulties in documenting and recording cases of violence;

· Lack of adequate resources. 
IV.
GENERAL RECOMMENDATIONS  

Efforts to strengthen the provisions of the Criminal Code and Code of Criminal Procedure and to advocate for an effective and functioning judicial system to ensure that laws are enforced in favor of women particularly when crimes are committed by their husband or spouse must continue.

The judicial system needs to be gender sensitive and a major public awareness program to educate women on these new developments should be launched to ensure the effective enforcement and to benefit women. The public awareness should include information on the Convention.

Efforts must be undertaken to develop legislation to punish spousal abuse including marital sexual violence as it was not evident that these are punishable by law.

The Ministry on the Status of Women must develop a resource mobilization strategy to ensure that the national budget allocates funding for programs to implement the Convention and other efforts dealing with violence against women.   More so the National Plan of Action to end violence against women must have the necessary resources otherwise it will be just another plan if it does not have the funds for it to be implemented.   

Government must recognize the work of civil society groups and must continue to support their efforts to offer services to women.   

V.
CONCLUSION
The elaboration of the plan to address violence against women which was submitted to the Minister of Women and Women’s Rights on November 25, 2005  is commendable and may be a key element to guide and ensure the application of and compliance with the Convention and some of the shortcomings mentioned above.  However we must be ever mindful of the complexities of Haiti and the fact that other issues may take priority over women and gender issues.  Women however must be encouraged and supported by other women in the region and by regional bodies to ensure that they are actively engaged in the development process of Haiti.  Gender mainstreaming and a specific focus on poverty alleviation programs are critical to the elimination of violence against women.   

Concertation Nationale, which has a logo, has been able to coordinate most of the actors involved in addressing problems of violence against women (public and private, national and international).  It operates under the leadership of the MCFDF. Its legal structure is in the process of being revised and finalized and Standardized instruments for data collection now exist, whereas there were not any before.

OBSERVATIONS DE L’AUTORITE NATIONALE COMPETENTE (ANC)

La Convention Interaméricaine sur la Prévention, la Sanction et l’Élimination de la Violence à l’égard des Femmes a été ratifiée par Haiti le 3 avril 1996 et publiée dans la Gazette Officielle le 9 septembre 1996.  (Précision sur la date de ratification de la Convention, p. 2 avant dernier paragraphe du Rapport) 

La création du Ministère à la Condition Féminine et aux Droits des Femmes (MCFDF), en novembre 1996,  est le fruit des efforts des organisations de femmes. Dès le début de son existence, le MCFDF a entrepris de promouvoir la Convention en traduisant le texte en créole, la langue nationale, et en lui donnant une large diffusion. (Information complémentaire sur les circonstances de la création du MCFDF et sur les premières mesures concrètes de sensibilisation, p. 2, avant dernier paragraphe)

L’enquête intitulée UNE REPONSE A LA VIOLENCE SPECIFIQUE FAITE AUX FEMMES EN HAITI, citée dans le Rapport, est une initiative du MCFDF qui a reçu l’appui de la BID et de l’UNIFEM, et dont les résultats ont été publiés en 2007. (Précisions sur l’enquête du MCFDF, appuyée par la BID, p. 3, note en bas de page)

L’incidence élevée de la violence sexuelle en Haiti s’explique en grande partie par l’instrumentalisation du viol comme arme de répression et de terreur.  Cette violence spécifique ayant été généralisées lors des périodes d’instabilité politique, la pratique demeure chaque fois qu’il s’agit de « faire mal », dans les foyers comme dans les rues. (Commentaire explicatif, p.3, Introduction, 2ème paragraphe)

Les changements récents dans le Code Pénal haïtien relatifs au viol ont été opérés par le Décret du 6 juillet 2005, en vigueur depuis sa publication dans la Gazette Officielle le 11 août 2005.  Au cours de l’année 2007, plusieurs sentences ont été prononcées contre des coupables de viol en vertu des nouvelles dispositions de la loi. Une loi cadre contre les violences faites aux femmes est actuellement en préparation pour être soumise au Parlement. (Information complémentaire sur la législation, p. 4 dernier paragraphe)

Le Code Pénal haïtien contient des dispositions qui protègent les mineurs contre la prostitution forcée.  Le MCFDF est membre d’un Comité inter ministériel qui prépare une Loi sur la Traite des Personnes – comprenant un chapitre important sur les exploitations sexuelles- à soumettre bientôt au Parlement. (Rectification sur les dispositions pénales relatives à la prostitution et complément d’information sur la traite, p.5, par.5) 

Le MCFDF qui fait partie de la Commission Nationale de Désarmement, de Démantèlement et de Réinsertion (CNDDR) veille à la prise en compte des femmes à la fois comme victimes et comme actrices de la lutte contre la violence. (Information complémentaire sur le CNDDR, p.5, avant dernier paragraphe)

LA CONCERTATION NATIONALE CONTRE LES VIOLENCES FAITES AUX FEMMES, entité tripartite (Etat, Société Civile, Agences Internationales), sous le leadership du Ministère à la Condition Féminine et aux Droits des Femmes MCFDF, a pris de nombreuses initiatives auxquelles sont associés le Ministère de la Justice et de la Sécurité Publique et le Ministère de la Santé et de la Population, dont Le Plan National de lutte contre les Violences faites aux Femmes, actuellement en cours d’implantation.(Titre complet de la Concertation Nationale contre les Violences faites aux Femmes, et actualisation du Plan National adopté par le gouvernement  en novembre 2005, p.11, Conclusion du Rapport)
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