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EXECUTIVE SUMMARY

In practically every society and culture, women are turned into objects. This condition subordinates them to male hegemony and turns them into the end receivers of all types of violence, be it against their lives, dignity, integrity and/or bodies. Given this situation, the State of Guatemala has focused on the issue and joined international efforts to accomplish the eradication of violence against women.

In 1982, the Guatemalan State ratified the Convention on the Elimination of All Types of Discrimination against Women, CEDAW. In 1995, it ratified the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women (Convention of Belém do Pará). By adhering to their principles, the Guatemalan Government confirmed its concern to address the problems faced by women, and move them from the private to the public sphere, instituting the right to a “life free of violence” as a fundamental right.

Ever since, the State of Guatemala as continued to make progress in its laws, access to justice, protection, assistance and prevention regarding women’s human rights. However, since MESECVI was introduced, it has become clear that much remains to be done. 

Following is a presentation of the assessment carried out by the Committee of Experts on Violence (CEVI) to the report on the Mechanism for the Implementation of the Provisions of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women (MESECVI) submitted by the State of Guatemala before the Inter-American Commission for Women (CIM) within the Organization of American States (OAS). This evaluation covers four basic elements: Laws and Regulations in Force and National Plans; Access to Justice; Budget and Information and Statistics. Under each heading, reference is made to the progress achieved, the obstacles encountered and the setbacks in the process. At the end of the document, we provide General and Specific Recommendations with direct reference to the principles of the Convention that the State should focus on, followed by a brief conclusion.

This evaluation is based on the replies sent by the Government of Guatemala to MESECVI, and on the following documents: Human Development Report 2004 (UNDP); Report by the Federatión internationale de droit de l’homme (FIDH) France, 2006;
/ Report by the Human Rights Rapporteur for Guatemala, Miss Yakin Ertuk;
/ Report on Violence against Women in Latin America and the Caribbean, 1990-2000;
/ Report by the Special Rapporteur on the Trafficking of Persons, Especially Women And Children;
/ Special WOLA Report, by Beltrán and Freeman;
/ and various documents and newspaper articles published in Guatemala, and counting on the advice and the support of the Guatemala Chapter of the Central American Network to Fight Violence against Women (Red de Violencia contra las Mujeres).

LEGISLATION AND REGULATIONS IN FORCE. NATIONAL PLANS

a) Progress

Supported by the Guatemalan Women’s Movement and driven by the signing of several conventions, the political will of the State has unleashed a number of initiatives to eradicate violence against women.

Some examples of the above are the following. In 1996, the Law to Prevent, Punish and Eradicate Intrafamily Violence (Decree 97-1996 of the Congress of Guatemala) was enacted, classifying such violence as a human rights violation and including it in a range of manifestations of violence, such as physical, sexual, psychological and patrimonial violence, and encompassing both the private and public spheres. This was the first legal instrument enacted in Guatemala in support of victims of family violence. Based on the regulations under this law, in 2000 the Government Agreement 831-2000 was enacted establishing the National Coordination Office to Prevent Intrafamily Violence and Violence against Women (CONAPREVI), which resulted in the National Plan to Prevent and Eradicate Intrafamily Violence and Violence against Women (PLANOVI).

In 1999, Guatemala enacted the Law for the Dignity and Integral Promotion of Women (Decree 41-99), promoted by women’s organizations as a legal instrument to enhance women’s dignity and promote their rights and freedoms, as included in the National Laws, and to further promote women’s involvement in the economic, politic, social and cultural spheres of the Nation.

In 2000, as an institutional response to the issue of gender violence and violence against women, Guatemala created the President’s Secretariat for Women (Secretaría Presidencial de la Mujer – SEPREM), as an advisory and coordination agency for informing public policy on behalf of women. The guidelines of its operations are included in the National Plan to Promote and Develop Guatemalan Women, and the Equal Opportunities Plan for 2001 to 2006.

In 2001, Decree 42-2001 regulated the Social Development Law, the guiding principles of which include equality, equity, freedom, family organization, the right to development, special attention to vulnerable groups, and decentralization. This law is a fundamental instrument for the exercise of the individual and social rights incorporated in the nation’s constitution, and also enshrined in the Convention of Belém do Pará, as concerns the obligations of the State to protect the health of the people and provide access to education and work. 

Another significant step forward is the Law for the Integral Protection of Children and Adolescents (Decree 27-2003) creating the regulations to protect boys, girls and adolescents from illegal trafficking, abduction, kidnapping, commercial, trade and sexual and economic exploitation. Also noteworthy is another initiative to counter gender violence, i.e. the National Plan against Sexual and Commercial Exploitation of Girls, Boys and Adolescents, coordinated by the Social Well-Being Secretariat.

Likewise, after the inception of the President’s Secretariat for Women, SEPREM, several Government agencies have started to enforce various initiatives triggered by the concern to address the issue of violence against women and which materialize in the Executive Branch decision to include in its goals for this year the initiative to sign Agreements on Women’s Comprehensive Security. These initiatives include:  

a) In 2005, the Presidential Secretariat for Women – SEPREM, in coordination with civil society organizations, the Executive Branch and Municipal Governments, prepared a draft proposal of the National Pact for Women’s Comprehensive Security that interfaces initiatives to promote women’s human rights and address the problems they face.

b) That same year, the Special Commission against Femicide in Guatemala (Comisión Específica para abordar el Femicidio en Guatemala) including three State branches’ representatives guided by the Presidential Secretariat for Women – SEPREM was organized to prepare a strategy to contain and eradicate that problem

c) Also in 2005, the Ombudsmen for Indigenous Women (Defensoría de la Mujer Indígena -DEMI) under the Presidential Coordinating Commission for Executive Branch Human Rights Policy (Comisión Presidencial Coordinadora de la Política del Ejecutivo en Derechos Humanos - COPREDEH), was organized to undertake initiatives relating to the Agreement on the Identity and Rights of Indigenous People. It focuses on indigenous women’s vulnerability, defenselessness and discrimination, and promotes initiatives to defend and promote the full exercise of their rights.

b) Obstacles

The State’s commitment to eradicate violence against women has materialized in a number of laws. However, the initiatives are not always exempt of contradictions. In 1996, lawmakers prepared eight laws to address and prevent violence against women. However, they did not realize that by doing so, they abrogated some articles related to the equality of rights and non-discrimination by reason of gender in the civil and criminal spheres. This created an obstacle to introduce sanctions for transnational types of violence against women, and for the crimes of sexual harassment and marital sexual violence. Likewise, they created an obstacle to providing damages in criminal justice when there is emotional and patrimonial injury.

Consequently, Guatemala’s Network to Fight Violence against Women has repeatedly denounced the insufficient efforts to tackle the problem of violence against women and to enforce the Convention of Belém do Pará. It has underscored that efforts basically came from civil society women’s organizations, while the involvement of stage agencies has been neither sufficient nor consistent.

Another obstacle to enforce the Convention of Belém do Pará is the lack of specific programs with men aimed at helping them identify their own violent behaviors, revalue their masculinity and change the way they relate to women. It is also worthwhile underscoring that there is no legal provision concerning mandatory gender training for Government Officials and justice administrators. Initiatives have been sparse, isolated and precarious.

c) Setbacks
It is important to acknowledge the Guatemalan State has enacted a number of laws on behalf of women. However, a significant setback as regards the enforcement of the Convention of Belém do Pará is the erroneous argument that one same crime cannot be the comprised under two laws. For instance, the report acknowledges the lack of clear and concrete plans of action to address gender discrimination and the violation of women’s human rights by government officials. However, it fails to mention that such actions discriminate against and violate women’s human rights when it states that all discrimination issues are addressed by Decree Nº57-2002 passed by the Guatemalan Congress amending Decree Nº17-73 Article 1 of the Criminal Code, for which reason such problem may not be addressed by enforcing the Law for Transparency and Accountability of Government Officials..

As regards Trafficking of Persons, Guatemala only has a Law proposal that does not establish any punishment because this crime is already comprised under Article 194 of the Criminal Code and, consequently, in line with Guatemala’s legal framework, one single crime cannot be penalized under two different laws.

In addition, the Government has not made published the assessment of its 2001-2006 strategic plan that revealed the lack of interface between CONAPREVI and the agencies charged with addressing joint approach to this problem.

As regards Legislative Committees, it is noteworthy they have not defined their roles specifically nor have they the power to earmark budget allocations with a direct impact on the actions and programs needed to tackle violence against women. It is however possible to monitor Executive Branch resources so that they can be best used. Moreover, the Legislative Committees are not included in CONAPREVI’s articles of incorporation, which do not designate any legislative bodies. As a consequence, CONAPREVI’s organizational structure and operations do not include any representatives from the Guatemalan Congressional Women’s Committee.

In addition, it is also worth underscoring that the Commission for Women has only been recently set up (2004) and has little, if any, impact at provincial level.

Regarding femicide, local and international expert’s support has contributed to make this problem visible but the State’s lack of political will to enforce the principles of the Convention of Belém do Pará has not been denounced, nor has information been distributed about the problem at hand or the contents of the Convention among the national and provincial legislatures. It is also worth recalling that provincial legislatures were suspended in 2005.

ACCESS TO JUSTICE  

a) Progress

Regarding the passage and abrogation of Civil and Criminal Codes articles, the Guatemalan report mentions the following progress made:

The Civil Code was reformed in 1998 and 1999 (Decree 80-88 and Decree Law 27-99 by the Congress of Guatemala), in the articles relating to the equal representation of spouses and their obligation to provide for their offspring. Article 109 awards both spouses equal marital representation, authority and status within the household. The second paragraph of Article 110 establishes both spouses share equally the duty to look after and care for their underage children. Additionally, it abrogates Article 113 that addresses the status of women working outside their household.

On March 7, 1996, the Constitutional Court abrogated two articles in the criminal code that dealt with adultery and cohabitation as crimes because it proclaimed they violated the right to equality and non-discrimination against women. This ruling complies with articles 44 and 175 of the Constitution that enshrine the principle of Constitutional supremacy. 

Subsequently, on May 5, 2004, the Government of Guatemala signed the Instrument Adhering the Protocol against the Illicit Trafficking of Migrants on Land, Sea and Air, which complements the United Nations Convention against Transnational Organized Crime and the Protocol to Prevent, Repress and Punish Trafficking of Persons, Especially Women and Children. Consequently, in 2005, Article 194 of the Criminal Code addressing white slave trade was amended, and expanded the criminal classification to include trafficking of persons, forced prostitution and white slavery, pornography and other types of sexual exploitation, forced begging, work or services, indentured marriage, illicit adoptions, and slavery or analogous practices. 

This reform aimed at adapting local laws to international human rights instruments in the framework of the Protocol to Prevent, Repress and Punish Trafficking with Persons, Especially Women and Children, which complements the United Nations Convention against Transnational Organized Crime. In addition, the reforms defined as active criminal agents anyone who promotes, induces, facilitates, finances, cooperates or is involved in the capturing, transportation, movement, acceptance or reception of one or more individuals through threats, force or other forms of coercion, abduction, fraud, deceit, abuse of power, kidnapping or sequestration; or whoever uses his or her authority over a vulnerable person, including women and children, to exact concessions, payments or benefits with purposes of sexual exploitation, prostitution, pornography or other types of sexual exploitation,.

In addition, it should be underscored that at present, the program to strengthen the judicial system is training its personnel to provide assistance in Guatemala’s several languages, which initiative should result in a more comprehensive assistance being provided to women. DEMI has contributed to this initiative from its position as the agency charged with providing assistance, accompaniment and counseling to women in their own language. Since 2005 it has operated the unit for Emergency Psychological Victim Care and supported the enactment of Decree 19-2203 that regulates the National Languages Law, requiring the State to acknowledge the nation’s language and cultural diversity. Pursuant to that law the Criminal Code now defines the crime of discrimination. 

Regarding violence against women, another legislative initiative worth highlighting is the reform to the code that expands the scope of the crime of trafficking with persons that affords special protection to women, boys, girls and vulnerable persons. In addition, and given the increase of violent deaths of women, the attorney for women’s office was created to hear specific cases of violence against women and in families. The Ministry of Justice has further created four Special Attorneys Offices charged with examining crimes against life, including deaths of women. Along that line of thinking and by unanimous decision of the heads of the branches of Government, on March 8th, 2006, SEPREM was appointed as the coordinating agency of the Commission against Femicide.

Another significant advancement was the signing of the Peace Agreements in 2003 that created the National Women’s Forum, embracing Government and civil society representatives. The forum is charged with promoting involvement in initiatives to discuss and reflect about the exclusion of women and coordinate initiatives to overcome it.

Likewise, other laws were enacted to tackle various issues related to violence against women. Some examples follow.

Law of the Judicial Profession (Decree 41-19991) establishing and instituting the principles, regulations, procedures and bodies required for the administration and operation of the judicial profession.

In 2000, the General Law against HIV/AIDS (Decree 27-2000) was enacted. The regulations on Discipline Issues for the National Civil Police (Agreement 420-2003) was published that year including as a serious violation the repeated insinuation or harassment of sexual nature directed at subordinated personnel or personnel under custody (Chapter II, Article 20) and which simultaneously introduces administrative sanctions, given that sexual harassment is not yet defined by the Criminal Code.

In 2005, the Framework Law for Peace Agreements (Decree 52-2005) was enacted mandating the State to protect individuals and families, promote the common good and ensuring citizens the right to life, freedom, justice, security and peace, as part of the State’s constitutional duties. Noteworthy in this context are the Compact on Human Rights and the Agreement on the Identity and Rights of Indigenous People.

b) Obstacles

The Guatemalan Government’s Report lists a number of agencies where complaints for violence against women can be filed. However, it also reports that few of these bodies will directly hear cases of family and sexual violence, and that they lack the human and technical resources to facilitate the filing of charges. Officials in charge fail to provide users with sufficient information about the status of the legal formalities.

In the special case of indigenous women, towns lack translators and interpreters in local languages. Only the Ombudsmen for Indigenous Women (DEMI) uses local languages, but the advice and care it provides are limited and insufficient. On its side, the National Civil Police has 27 police precincts distributed in 6 districts across the nation but none of them have interpreters or translators using local languages.

To address the issue of femicide, Guatemala has 4 Attorney General’s Offices that hear crimes against life but they only operate in Guatemala City. In addition, they provide their services as required and lack the capability to issue measures to protect the security of women who are victims of violence, their relatives and the witnesses of such crimes. The Report mentions two bodies where a team of clinical psychologists and one forensic psychologist provide their services but their priority is not on serving victims of family and sexual violence, for which reason they do not provide specialized services to the victims of these crimes or their relatives.

c) Setbacks

Calls complaining of violence against women to the toll free assistance, information and advice telephone lines operated by PROPEVI are not registered or monitored. Personnel manning this support service lack training and, consequently, there is no systematic emergency counseling service in place.

The lack of social programs to meet the basic needs of women who are victims of violence and male perpetrators is also a matter of concern. Only the Ministry of Public Health and Social Well Being through the National Mental Health Program undertakes such initiatives. An evaluation of the assistance model in place seems important at this point.

Also worth of attention is the failure of  the action plans prepared by the CONAPREVI and the National Attorney General’s Office to include specialized medium and long term psychological therapy for women having experienced violence and their aggressors. Moreover, these instances do not interface with each other. 

Guatemala lacks national and provincial policies with clear objectives to prevent, punish and eradicate femicide. Women and feminist organizations have proposed to design a comprehensive national strategy to fight this crime against mankind. It was only in 2005 that the state organization started to address this issue. Now, it is necessary to review the components of such efforts to determine whether they actually have an impact on solving the problem.

Despite its role as the agency supervising the Commission to Address Femicide, it is worrying to see that SEPREM does not interact with CONAPREVI, the agency charged with coordinating, advising and driving public policies to reduce family violence and violence against women. More important still is the fact that the agency charged with enforcing the mandate of the Convention of Belém do Pará and eradicating violence against women in Guatemala, through the diligent enforcement of PLANOVI 2004-2014, may have decided to interrupt its relationship with SEPREM, revealing a symptomatic situation of the efforts to address, prevent and punish violence against women.

NATIONAL BUDGET

a) Progress

The State’s budget allocations against violence have only recently earmarked allocations to fight violence against women. In 2006, the budget allocation to CONAPREVI was increased considerably to strengthen initiatives against violence against women and in families.

That year, SOSEP allocated Q 2,558,862.00 ($ 336,692.36) to the Program for the Prevention and Eradication of Family Violence (FV), while the Attorney General’s Office also has earmarked budget funding to efforts against family violence and violence against women (VAW).

b) Obstacles

The Nation’s budget does not include a specific financial allocation for institutions addressing and fighting FV and VAW, as is reflected by the scarce investment in victim shelters and support centers, that result in partial treatment and greater risk of recidivism. 

Budget allocations are not balanced. The Executive Secretariat for Women SEPREM allocated 9.33% of its budget to CONAPREVI, while the Nation’s Attorney General allocated 60.2% of its revenues to initiatives to combat violence against women. On the contrary, the percentage of Guatemala’s growth domestic product (GDP) invested in preventing, eradicating and punishing violence against women is 0%, because there is no specific budget item for these initiatives.

The National Police and the Public Ministry lack a specific budget allocation to address these issues, including emergency telephone numbers.

c) Setbacks

The national annual budget does not include any specific allocations to provide care to women who are victims of violence. Something similar happens with the budgets of institutions devoted to research and statistics gathering about violence against women. The education system lacks budget allocations to sensitize and train teachers at all levels, or to design education programs with a gender approach that address the issue of violence against women. Even more remote is the possibility of providing financial support to civil organizations helping women suffering from violence.

As a conclusion, the national budgets do not include the types of allocations mentioned in the follow-up mechanism (MESECVI).

INFORMATION AND STATISTICS 

a) Progress

The report by the Network to Fight Violence against Women on killings of women in Guatemala for reasons of gender against adolescents and girls principally deserves special attention.

Likewise, efforts are underway to organize the “Women’s Observatory for Life” bringing together organizations from the three branches of Government, civil organizations, women’s groups and universities, with support from PHO/WHO (Pan-American Health Organization and World Health Organization), the United Nations Fund for Population Activities (UNFPA) to systematically monitor violence against women.

b) Obstacles

The greatest obstacle is the lack of well organized information as required by the mechanism, specifically in the first section of the chapter about information and statistics.

Under question 3.3 concerning femicide, the Guatemala report shows a statistic table by type of crime. The figures in the table seem too low, compared to the actual situation, and the table does not show figures for killings of women or femicides. From the above, it may be concluded that this crime is not typified or there are no official figures about it.

Practically all agencies fail to submit the requested data, holding they have the information but have not processed it, or their information is not public.

c) Setbacks

The information provided about this issue is misleading. As regards access to justice, the percent figures for complaints do not reflect the reality of sexual and family violence, and violence against women because the reported figures are extremely low. For instance, in 2004 the Ombudsmen for Indigenous Women received 1298 allegations of violence against women. This seems a conservative figure because the various bodies that provide access to justice do not keep records of violence against indigenous women for lack of translators to assist victims.

It is likewise striking that in 2005 DEMI reported a much lower figure of cases for which it provided assistance (454) in the civil, criminal, labor, administrative and notarial branches of the law. This may be interpreted as lack of attention to this segment of the population and a violation of the Convention of Belém do Pará’s mandate, based on mainly statistical arguments. For a population of 13.3 million people of which 60% are rural and indigenous (and 60% are Maya) and the remaining being mixed blood and western people, the statistics shown may lead to wonder whether the Peace Agreement, the Human Rights Agreement and the Indigenous People’s Identity and Rights Agreement (approved in August 2005), that also abrogate the laws and regulations with discrimination implications towards the indigenous people are actually enforced. 

The report also mentions that statistical information is difficult to access because of budget and technical constraints and that, consequently, the data are not published.

GENERAL RECOMMENDATIONS:

The State of Guatemala is requested to undertake the evaluation, diagnosis and reform of its regulatory and legal practices in force. In addition, lawmakers are requested to take into account human rights international instruments in their legislative work; harmonize their laws and debate the proposals submitted by the Commission for Women, while respecting their own regulatory framework to improve the systems to address and prevent violence against women. A recommendation is made to enforce sanctions against perpetrators and introduce specific criminal definitions for male perpetrators of violent acts against women. 

It is likewise necessary to sensitize and train government officials from the judicial sector in a permanent and monitored fashion. A recommendation is made for the State to support CONAPREVI’s strategic plan, and support it to make it reliable by earmarking budget allocations for addressing, preventing and eradicating violence against women. 

The State should also support efforts to organize the Women’s Observatory for Life to which organizations will provide information and where civil society and academe will be charged with monitoring and making proposals for public policies from a gender standpoint. As concerns the gathering of statistics and information, a recommendation is made to design and launch an information system providing data by sex and age that clearly reveals the magnitude of acts of violence against women. This will allow complying with the precepts of the Convention. 

The crime of femicide must be typified while forensic investigations by multi disciplinary teams aware of and sensitive to the problem of violence against women should be strengthened. It is vitally important to decide policies and guidelines to combat impunity and thereby promote equality among genders, based on recommendations from civil society. Consequently, it is both essential and strategic to facilitate the participation of the NGOs and civil society in the bodies to support the relatives of femicide victims, and to coordinate the work undertaken by CONAPREVI, SEPREM, The Commission for Women and Congress. Finally, those bodies should examine and enforce the principles and recommendations issued from the work of international human rights rapporteurs, and that they request the consultative opinion of the Inter-American Human Rights Court, as regards the interpretation of the Convention by the Guatemalan State. 

· Specific Recommendations
As regards the Laws and regulations in force, and the National Plans, it is necessary to reform the Civil Code’s provisions regarding marriage, property, joint ownership and inheritance. As concerns the actions considered as crimes, in the specific cases of rape and otherwise transmitted venereal diseases, a recommendation is made to redefine them as Sexually Transmitted Infections. The following recommendations are made concerning the Guatemalan Criminal Code.

a) Concerning the universal nature of the law, gender-driven legal principles must be included across the law system.  The criminal classification of rape should include cases of anal, oral, digital and other types of penetration. The crimes of child rape and dishonest abuse should not enforce the concept of honesty. A recommendation is made to include sexual harassment crimes in the worlds of justice, work and school.
b) A recommendation is made to abrogate the perpetrator’s repentance in cases of commercial sexual exploitation, fraudulent adoptions and waste of family wealth, as a way to avoid the penalty. A greater specificity is required in Article 141 of the Criminal Code, defining the crime of aggression. Another exception to be eliminated is that for quarrel or fight among spouses which only classifies as a crime when involving weapons and other objects capable of causing a wound. Mental abuse should also be included.

c) Regulations should be introduced addressing specifically the minimum working conditions of private home help (“household workers”).
d) Norms should be introduced regulating the rights of women to own property, land and obtain loans.

The law should also take account of a proposal to define sexual harassment against indigenous women as a serious offense, as proposed by COPMAGUA. Marital sexual violence and remediation for civil or criminal crimes are not clearly specified in the Criminal Code. 

Due account should be taken off successful programs for men that reduced the use of power and violence against women. Permanent training with a gender approach and follow-up through a monitored program by academic and civil society organizations should address the target male audiences. However, this requires information from civil society about initiatives, impacts and outcomes of the national plans to fight violence against women. 

Indicators should be prepared and followed up to identify the impact of action plans prepared by various organizations assisting women who are victims of violence. CONAPREVI should be further supported and links with other organizations working to eradicate violence against women should be built. Their efforts should embrace public policy making with a gender approach at the local, provincial and/or municipal levels. Lawmakers, advisors and other experts working on drafting laws should be trained and informed (through seminars and specific training courses) about gender issues and violence against women. In addition to femicide, other types of gender-driven violence experienced by women should also be addressed.

A system should be set up embracing the population and other public and private organizations and the women’s movements to propose laws that would have a cross-effect on family, sexual and women-directed violence.

Our recommendations concerning access to justice specifically include a recommendation for establishing itinerant judges of the peace to prevent the recourse to mediation and conciliation. A study should determine whether training is reaching law operators and if they are sensitized to enforce the articles of the Convention and treat with dignity women who suffer violence.

The Public Ministry is requested to investigate cases of violence against women. Proceedings should be public and protection measures awarded to women who are victims of violence to guarantee their security. The body providing access to justice should do so in the local languages or provide interpreters. DEMI should be sufficiently staffed.

Killings of women should not just be investigated ex-officio, but also monitored through indicators. The State should set up a specialized and certified agency to provide psychological care to victims of family and sexual violence. This unit should undertake impartial investigations and provide permanent training, supervision and remediation measures.

In addition, it should be staffed by specialized personnel, separate from care-giving professionals, to give lectures, conferences and talks. The possibility of having a single care model, along Convention principles, should be examined.

Records kept by each body should not overlap, and should provide reliable information.  Validated intervention models should be available to assist perpetrators. The lack of specific criminal procedures to punish perpetrators is a cause of additional concern. Punishment to Government officials who infringe the human rights of women should be regulated. A critical path study of women reporting violence in the social, health and access to justice fields is likewise needed. 

PROPEVI should provide telephone assistance to support and guide women reporting violence and train its emergency telephone operators from a gender perspective.

A diagnosis should be made jointly with the broader women’s movement of the work at shelters and homes for victims of violence. All necessary measures should be taken to implement international law to fight discrimination and violence against women, in particular in the fields identified by the Convention.

The State should define the crime of femicide and strengthen criminal investigations by a multidisciplinary team aware and sensitive to the problem of the violence against women. A witness protection program should ensure the security and integrity of persons suffering violence for reasons of gender, and policies and guidelines should be devised to fight impunity, and promote equality among the genders, always taking into account the advice and recommendations from civil society. The officials and employees at the bodies providing care to femicide victim’s relatives should be carefully screened. A skills description for those personnel is required. 

NGOs and civil society organizations should participate in the agencies supporting relatives of femicide victims. The work by CONAPREVI, SEPREM, the Commission of Women and the Congress of Guatemala should be supported.

As regards the National Budget, earmarked allocations for each line item mentioned in the follow-up mechanism are recommended, namely:

i) A specific allocation for CONAPREVI.

ii) An earmarked budget allocation to bodies assisting victims of gender violence and violence against women. A specific budget allocation for emergency telephone lines to give care to and support women victims of violence.

iii) A special line item for shelters and homes for victims of violence.

iv) A specific line item for education programs with a gender perspective at all levels.

v) A specific line item to support civil society organizations and to create a citizen’s gender observatory.

Regarding Information and statistics a recommendation is made to create records of crimes including clear statistics by type of crime and victim (including sex or gender, ethnic group, or others). Access to these data should be allowed. A single form to record family violence and violence against women should be validated. Stronger cross-agency coordination based on shared criteria is needed. These criteria should be identified jointly by various bodies, including morgues, police, Public Ministry, Judiciary entities, Health care providers, and others. This will allow clearly identifying the objectives, ethical principles and activities to be undertaken by the gender observatory. The broad women’s movement with experience in this issue should be involved in creating the observatory. The observatory should be institutionalized by providing it with an earmarked budget allocation and allowing it to act in an independent and autonomous manner.

C O N C L U S I O N S 

The United Nations Development Program’s Report on Human Development reveals Guatemala ranks second in the Americas for its inequality indicators. Moreover, the World Bank reports more than half of the population of Guatemala are poor and almost three fourths of the indigenous population are also poor.
/
The Guatemalan State has signed and ratified a number of international conventions and instruments concerning human rights. However, these rights are continuously violated. In particular, violations concern the provisions of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women (Convention of Belém do Pará). Some examples follow.


During the negotiations and signing of the peace agreements, only the agreement on the identity and rights of indigenous peoples adopted changes to the legal regulations concerning (indigenous) women, including a commitment to define sexual harassment and aggravate the crime of sexual violence against indigenous women (at present, harassment is typified exclusively as a misdemeanor in the Criminal Code). Congress has accepted a number of proposals to increase the penalties for violent crimes against household female workers, indigenous women, girls and “maquila” workers. So far, none of these legal changes has been introduced. 

Some progress in lawmaking has been made. However, and mainly in the Criminal Code, some anachronistic provisions persist that discriminate against women. For instance, sexual violence is a crime against which presses are charged privately, i.e. it is not investigated through a public action but rather as a consequence of charges being pressed by the victim. Likewise, allegations of rape require the (woman) plaintiff to be “honest”.

Clearly, there is no interface between the organizations addressing violence against women and CONAPREVI. The findings of an evaluation of CONAPREVI’s first strategic plan in 2006 stand out in the addendum submitted by the State. They underscore “the need for the State to have an articulated and monitored institutional political framework, and a coherent legal structure, to address violence against women. Also it is important that the State should allocate the necessary resources to enforce public policies addressing violence against women, have clear mechanisms for planning, monitoring and evaluating compliance with public policies related to violence against women; talk to social organization addressing violence against women, policy institutionalization, budgets and care giving models specifically addressed to fight violence against women; develop sustainable comprehensive assistance options for survivors of violence and strengthen cross-agency coordination to comprehensively address violence against women.”
None of the paragraphs in the addendum mentions the commitment to work in a systematic fashion with institutions towards an assistance model for male perpetrators of violent acts against women.

Diagnoses and monitoring (through an observatory) are needed focusing on the outcomes of implementing the Law to Prevent, Punish and Eradicate Intrafamily Violence; the Law to Dignify and Promote Women and the Social Development Law. In addition, the provisions of the Convention of Belém do Pará need to be implemented.

The Guatemalan State has paid increasing attention to the issue of violence against women and has adopted some mitigation initiatives. However, these efforts are insufficient given the magnitude of the problem. Although women’s groups and human rights organizations in Guatemala have focused on the issue through the campaign called “Por la vida de las mujeres, ni una muerta más” (For the life of women, not one more death), the State should show stronger will to tackle the issue.

As concerns violent deaths of women, Guatemala’s Criminal Laws distinguish between homicide and murder or assassination. Homicide is included under the definition of murder (assassination) while the violent death of a woman within the family or when a sentimental relationship exists between the victim and a perpetrator is classified as simple homicide. This ambiguity is in violation of Article 2 (and its three sections) and Chapter II of the Convention of Belém do Pará, which addresses the Protected Rights of women.

To conclude, it is important to mention the concern created by the Guatemala Report to MESECVI, and in the attached annexes, because the sections of the Convention are not strictly addressed. The Guatemalan State has shown its good will and has initiated initiatives which, however, are insufficient given the size of the problem of violence against women. The Government of Guatemala is expected to take the pertinent measures to enforce all the provisions of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women, (Convention of Belém do Pará) in the following areas.

CHAPTER II

As concerns the Protected Rights of Women, outlined in Articles 3, 4, 5 and 6, according to which all women have the right to a life free of violence, both in the public and private spheres, this right includes among others, the right of women to be free of all types of discrimination and the right of women to be valued and educated free of stereotypical behavior patterns, and derogatory and subordinating social and cultural practices against women. All women have the right to the acknowledgement, enjoyment, exercise and protection of their human rights and freedoms, as enshrined in regional and international human rights instruments.
CHAPTER III
Articles 7, 8, and 9, relating to the duties of States, including promptly adopting all the appropriate means and policies required to prevent, punish and eradicate said violence, and to refrain from any action or practice of violence against women, while ensuring the State’s authorities, officials, personnel, agents and institutions will behave pursuant to such obligation. States are also required to proceed with diligence in preventing, investigating and punishing violence against women, and to include in their domestic laws, such criminal, civil and administrative regulations, and those of any other nature that may be necessary to prevent, punish and eradicate violence against women and to adopt all appropriate administrative measures as may be required.

Under the same Chapter III, the States also commit to adopt the legal measures to order perpetrators to harassing, intimidating, threatening, harming or jeopardizing women’s lives in any way, that may affect them personally or their property. 

In addition, the States commit to adopt the necessary measures, including legal measures, to modify or abolish laws and regulations in force, or to modify juridical or customary practices that permit the persistence of, or tolerate, violence against women.  They commit to introduce fair and effective legal proceedings, timely and effective access to judicial proceedings and protection measures on behalf of victimized women. States shall also introduce the necessary judicial and administrative mechanisms to ensure that women who are victims of violence will receive effective remediation and repair or other fair and efficacious compensation, and to adopt the legislative or other provisions required to enforce this Convention.

Also, the States commit to gradually adopt specific measures, including programs to promote knowledge and compliance with the right of women to a life free of violence and to have their human rights respected and protected; to modify socio cultural behavior patterns of men and women, including designing formal and non-formal education programs at all levels of the school system to fight prejudice and habits, and other types of practices, based on the premise of any of the genders is inferior or superior to the others, or on stereotype male and female roles legitimizing or exacerbating violence against women. They shall also foster education and training of personnel in the fields of administration of justice, police enforcement and of all other officials charged with enforcing the law. Similar training will be provided to personnel charged with enforcing policies to prevent, punish and eliminate violence against women. Specialized services shall be put in place by the States to provide assistance to female victims of violence through public and private organizations, including shelters and family counseling, and, if appropriate, care and custody of minors. States will also foster and support public and private education programs to raise the people’s awareness about issues connected with violence against women, the existing legal resources and remedies provided.

States are all committed to providing victimized women effective rehabilitation and training programs that will help them become full members of their communities. The media will be encouraged to prepare guidelines to disseminate messages assisting in the eradication of all types of violence against women and underscoring the dignity of women. Also encouraged are research and gathering of statistics and other pertinent information about the causes, consequences and frequency of cases of violence against women with a view at evaluating the effectiveness of measures to prevent, punish and eliminate such violence, leading in turn to the design and enforcement of the required measures. International cooperation will be sought to exchange ideas and experiences and execute programs to protect women victims of violence.

In adopting the measures discussed in Chapter III, the State Parties will pay particular attention to the vulnerability of women to violence by reason of, among others, their race or ethnic condition, or their condition as migrants, refugees or displaced persons. Similar special attention will be given to women who are victims of violence while pregnant or if they are disabled, minor, senior citizens, socially or economically disadvantaged, or who are victims of armed conflicts or deprived of their freedom.

CHAPTER IV

Articles 10 and 11 under this chapter discuss the protection mechanisms in the Americas. These articles hold that State Parties, with a view at protecting the right of women to a life free violence, should take into account the national reports to the Inter-American Commission of Women and include information about the measures they have adopted to prevent and eradicate violence against women, help women affected by violence, and also about the obstacles found in enforcing such measures and about the factors that contribute to violence against women. Also mentioned is the option to request the Inter-American Human Rights Court’s consultative opinion about the interpretation of the Convention.

OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
GENERAL CONSIDERATIONS

The State of Guatemala congratulates and recognizes the efforts the Inter-American Commission of Women is making to follow up and monitor the advances the Member States are making regarding implementation of the Convention of Belém do Pará in their respective countries, as a main international instrument, to care, prevent and eradicate violence against women. 

Guatemala’s thoughts and feelings regarding the evaluation processes that must take place in the countries that have adopted agreements and commitments are favorable, because we consider that the evaluation processes constitute one of the main instruments to achieve levels of efficacy and efficiency in the work carried out, so that the care services and strategies proposed to contribute with the eradication of violence are guaranteed to be the most adequate ones and in line with the Convention’s principles.

The State of Guatemala deems necessary to examine the Evaluation Report for Guatemala sent by the Committee of Experts on Violence–CEVI–on October 18, 2007, so as to update the information sent by the Guatemalan State in 2006 and to contextualize, from within the Guatemalan reality, some aspects related to such evaluation. 

In general, the evaluation report allows identifying pending subjects to be addressed so as to comply with the commitment established by the State of Guatemala to drastically modify violence against women until its eradication. However, the report does not include some of the subjects brought forward by the State of Guatemala, and this fact gives the idea that the report was not properly dealt with. 

In this context we want to explain some considerations regarding the evaluation report presented to us, because it does not take into account some of the major advances the State of Guatemala is making, but only the ones achieved by civil society and women’s organizations. 

It is worth mentioning that the State of Guatemala recognizes and values civil society's actions in regard to placing in the public agenda the issue of violence against women, fostering and developing mechanisms and actions in favor of women, but the State of Guatemala, regarding the agreed requirements, has not only recognized the problem but has also worked for the decrease of violence against women. 

Below we present some considerations related to some of the objections and drawbacks pointed out by the expert, and in which we consider there have been advances. In addition, we are presenting and extending the information that was already sent in the two previous reports by the State of Guatemala: “Answer to the Questionnaire for Evaluating Implementation of the Provisions of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women, Belén Do Pará” Guatemala, February 15, 2006, and the Addendum to the experts’ preliminary report, Guatemala, April 17, 2007.

SPECIFIC CONSIDERATIONS 
I.
CONSIDERATION ON THE EVALUATION OF THE LEGISLATION IN FORCE AND NATIONAL PLANS

Consideration on the evaluation of question
/ Are there assigned penalties for transnational forms of violence against women, including migrants, trafficking in persons, especially for women and children, and forced prostitution?; The person making the evaluation suggests: “regarding the assigned penalties to the transnational forms of violence against women, including migrants, they should be evaluated so that harassment and sexual violence inside marriage can be revalorized and the repairs in the penal scope, concerning emotional and patrimonial prejudices can be clarified”.
We are expanding the information that was already provided in the report called “lack of information”, sent by the State of Guatemala in April 2007, which updated the information up to that moment. It was also reported that, in the context of transnational forms of violence, specifically against women, and in accordance with the provisions of article 194 of the Criminal Code, the penalty is regulated, and it states six to twelve years of prison, with one-third increase of the sentence’s time if the victim were underage, disabled or elders and, if from the incident the victim resulted injured, the penalty will increase two-thirds of the sentenced time. In case of death the corresponding penalty in the Criminal Code shall be applied. 

In the context of transnational organized crime, we informed that on May 5, 2004, the Government of the Republic of Guatemala signed the instrument of accession that complements the United Nations Convention against Transnational Organized Crime, which corresponds to the Instrument of Accession to the Protocol against the Smuggling of Migrants by Land, Sea and Air. Likewise, the Protocol to Prevent, Suppress and Punish Trafficking in Persons was signed, especially for women and children, and which complements the United Nations Convention against Transnational Organized Crime. These actions contribute to the fight against violence against women, a situation that is part of the country’s social problematic. It was ratified on February 4, 2004. 

That same year, the State of Guatemala promoted the activities of the Inter-Institutional Group against Trafficking in Persons, which is coordinated by the Ministry of Foreign Affairs, and which is composed of the Presidential Secretariat for Women (SEPREM), the Secretariat for Social Welfare of the Presidency (SBS), Ministry of Public Health (MSP), Ministry of Labour and Social Affairs (MINTRAB), Attorney General’s Office (PGN), Public Ministry (MP), National Directorate of Migration, Ministry of Government, Civil National Police (PNC), Office Crimes Against Life and Attorney for Women sections of the Public Ministry, the Guatemalan Tourism Institute, and has the support of non governmental institutions such as the Central American AIDS Prevention Project (PASCA), the United Nations Children's Fund (UNICEF) and ECPAT (End Child Prostitution, Child Pornography and Trafficking of Children for Sexual Purposes) Guatemala. In that same year the Office of the Attorney for Women institutionalized the prosecution of trafficking of minors crimes adapting the structure to the needs of this crime prosecution.
We consider this document as an opportunity to present more detailed and extended information to complement the previous report.  In 2006, two types of actions stand out: i) in the promotional sector: a prevention campaign against trafficking in persons was promoted, which consisted in radio and television spots, three-page leaflets, posters, comic-strips, billboards and banners, which were distributed nationwide through State institutions, as well as civil society organizations involved in the problematic. Internationally, through Diplomatic and Consular Missions accredited abroad, trainings and distribution of the Protocol for the Repatriation of Children Victims of Trafficking were carried out, which is composed of basic norms and regulations that are easy to understand and apply, for all the officials that have direct contact with victims of trafficking in persons, an effort coordinated between the Guatemalan Ministry of Foreign Affairs and the International Organization for Migration/Guatemala, having the support of governmental institutions, international and non-governmental organizations, related to the issue. A critical path for the protocol’s application in the borders of Mexico, the United States, El Salvador and Honduras, was created.  Also, the Consuls of the aforementioned countries were trained on subjects concerning trafficking in persons, illegal trafficking in migrants and trafficking from a gender perspective.

Among the main advances in 2007, we must mention the composition of the Unit against Trafficking in Persons in the Attorney’s Office on Organized Crime; as well as the Section against trafficking in persons within the Directorate of Criminal Investigation of the Civil National Police (Agreement 58-137). The Inter-Institutional Group against Trafficking in Persons, through Government Agreement 246-2007, composed in 2004, is formalized and constituted as the “Inter-institutional Commission to Combat Trafficking in Persons and Related Crimes”,  an inter-institutional agency for consultancy, management and creation of initiatives and promotion of consensus for combating trafficking in persons in accordance with the International Law. One of the efforts carried out by the members of the inter-institutional commission was the creation of the Public Policy against trafficking in persons and comprehensive protection for victims.

Likewise, within the Council of Central American Ministers for Women’s framework (the Presidential Secretariat for Women is member of such Council), a regional study concerning trafficking in women in Central America and the Dominican Republic is being carried out. Its purpose is to gain an insight into these women’s experience and the actions taken by institutions in view of this problematic. A first progress report was presented on September 2007 and it is expected to be finished in December 2007. It is being sponsored by the Regional Program of Cooperation: the gender line from the Spanish Agency for International Cooperation (AECI), and the International Organization for Migration (IOM).
The observation of the person making the evaluation: “The repairs for intentional torts and criminal offences are not clearly categorized”. 

The report sent by the State of Guatemala in February 2006, answered that: Repairs for intentional torts and criminal offences are not categorized in a specific way because the repairs made are regulated in a general way in the Civil Code. This Code establishes that any person that causes damages to another, be it intentionally or by mistake or imprudence, is obliged to compensate it. Likewise, regarding bodily injuries, the victim has the right to receive the treatment expenditures’ reimbursement or payment of the damages resulting from their physical disability.

Criminal Law establishes that every person criminally responsible for a crime or misdemeanor is also legally responsible. Such responsibility comprises restitution, repairs for material damages and emotional distress, and compensation for damages. 

The restitution must be identical to the damage caused, if it were possible, with a deterioration or detriment payment at the Court's discretion. The repair will be done measuring the value of the amount of the physical damage, taking into account the price and type of condition of the injured party, if it can be stated or appreciated. Access to this repair is general for men and women.
When the responsible of an action is a minor or a person without legal capacity with no representative, the Public Ministry deals with the follow-up of the civil action in the corresponding legal form. However, for the civil organizations that look after women rights, such repair is neither concrete nor sufficient in their favor.
/
In this occasion, we consider appropriate to add to this information that in the criminal procedures, repair can only be executed while the criminal prosecution is pending. If it is suspended, its exercise will also be suspended until the criminal prosecution continues, except for the right of the interested party to file the civil lawsuit before the competent Court. 
In the criminal procedure, repair can only be executed: 1) by someone, according to the law, legitimate to claim for the direct consequential damages from the punishable act, and 2) by their heirs. When the person responsible for the action has no legal capacity or requires representation or the person with no legal capacity delegates their exercise, the civil action will be promoted and continued by the Public Ministry.  
The observation of the expert making the evaluation: The Public Ministry is requested to investigate cases of violence against women by their own account. Proceedings should be made public by the Public Ministry and protection measures awarded to women who are victims of violence to guarantee their security. 

The section of the observation that refers to: proceedings should be made public by the Public Ministry, is clarified as follows: The Procedural Criminal Code in the subsection “Public Status of Criminal Procedure” specifies that: All investigations will be reserved to others. The proceedings can only be examined by the defendant, people participating in the process, defense counsels and legal representatives. Nevertheless, those who are aware of the proceedings carried out during the investigation are obliged to be discrete (Article 314 of Procedural Criminal Code).”
Protection measures for women victims of violence

The protection measures that guarantee the safety of women victims of intra-family violence are regulated in the Law to Prevent, Punish and Eradicate Intra-family Violence. Safety measures are requested to the jurisdictional authority – Family Court, Justice of the Peace Court, On-Duty Court Rooms, who are obliged to execute the emergency measures to protect the victims. As indicated in previous reports, one of the obstacles related to safety measures is all the time it takes to issue protection measures, which is why the Women Unit from the Judicial System has taken, among others, the following measures: raising awareness and training the judicial officials on this issue. 

In this context, the Institutional Training Unit from the Judicial System has incorporated gender as a pivotal issue. Accordingly, there is a specific module called: “Justice and Gender”. In said module, besides gender analysis methodology and theoretical subjects, national and international laws on protection of women rights are addressed, as well as violence against women. 

Likewise, in the framework of the Committee for the Elimination of all Forms of Discrimination against Women (CEDAW) and the Convention of Belén Do Pará, on October 05, 2007, the Training Program on Women’s Human Rights, sponsored by the European Community upon request of the Supreme Court, was opened. This Program’s main goal is to provide access to justice for women, in an equitable, timely and appropriate way, and to render capable the institutions that provide justice for women, either as victims and perpetrators in the human right's framework.

Said program targets officials of the Supreme Court, Public Ministry, Public Defender’s Office and the Ministry of Government (Civil National Police) and the Prison System. 
The training program is divided in two levels: technical, for anyone with instruction from third grade in primary school to the sixth semester of university; and professional, for anyone with instruction from the seventh semester of university to master degree. Currently this training is being carried out in the departments of Quetzaltenango and Guatemala, in the facilities of the University of San Carlos de Guatemala.

The observation of the expert making the evaluation: Validated intervention models should be available to work with perpetrators of acts of violence against women. The lack of specific criminal procedures to punish perpetrators is cause of additional concern. 
In the context of Intra-family Violence, criminal law does not regulate intra-family violence as a crime, therefore it is not punished. So, to punish the violence inflicted on women, it must be adapted to the framework of the inflicted aggression. 

Criminal legislation is of general application, and it sanctions sexual violence, crimes against life and others that affect women’s safety and integrity. The problem mainly lies in the proper application of the current regulations by the corresponding authorities, a situation that is currently being addressed by the various training units of the justice sector entities (MP, PNC and OJ). 

The observation of the expert making the evaluation: Regarding violent death of women, Guatemala’s Criminal Law distinguishes between homicide and murder; therefore, from a legal point of view, femicide, which is defined as the violent death of a woman within the family or when a sentimental relationship exists between the victim and a perpetrator, is classified as simple homicide (parricide).  This situation is in violation of Article 2, its three sections, and Chapter II of the Convention of Belém do Pará, which addresses the Protected Rights of women.

There seems to be an improper interpretation of the definition of simple homicide and aggravated homicide. The State of Guatemala regulates the crimes against life in the Criminal Code. These are separated in two categories; a) simple homicide, and b) aggravated homicide. PARRICIDE is not considered as simple homicide, as said in the evaluation, it is considered as AGGRAVATED homicide. The definitions of both crimes are as follows: 

Parricide and murder are categorized among aggravated homicides. Crimes classified as aggravated homicide are those that were committed in aggravating and/or specific conditions. 

Parricide is categorized within this category, therefore it must be clarified that in this crime we take into account if the author of the dead status is an ancestor, descendant, spouse or partner of the victim, and there is no need for the aggravating circumstances surrounding murder, like malice, cruelty, premeditation, to be necessarily present. 
In Guatemala, from a legal point of view, femicide occurring within the family or in which both parties are in a sentimental relationship is indeed sanctioned based on the assumptions established for the parricide crime. Therefore, we consider that the State is fulfilling its commitments in accordance with Article 2, its three sections, and Chapter II which addresses the Protected Rights of women
Next, we present a comparative chart in which simple homicide and aggravated homicide are described in detail, including parricide and murder. Here we specify the punishments applied to each crime. 

Table No 1. 

CONCEPTUAL COMPARISON AND SANCTIONS ESTABLISHED BY TYPE OF CRIME

	Simple homicide
	Aggravated homicide - parricide 
	Murder

	Article 123. Anyone who kills a person is committing homicide. The murderer will be given 15 to 40 years of imprisonment. 
	Article 131. Anyone who, aware of kinship, kills an ancestor or a descendant, a spouse or partner, will be punished as parricide, with 25 to 50 years of imprisonment. Death penalty will be imposed instead of the maximum years of imprisonment, if the crime’s development and determining motives reveal that the perpetrator is more and particularly dangerous. 


	Article 132. A murderer is anyone who kills someone: 

1) With malice.

2) To receive payment, reward, promise or profit.

3) By, or in the event of, flooding, fire, poisoning, explosion, collapse, crumbling of a building, or any other device that may cause great damages.

4) With known premeditation.

5) With cruelty.

With a perverse brutal impulse to prepare, facilitate, consummate and hide another crime or to ensure the results or immunity for themselves or collaborators, or for not achieving the expected result of the previous punishable act. 

6) With terrorism ends and carrying out terrorist activities. 

The killer will be given 25 to 50 years of imprisonment; however, death penalty will be applied instead of the maximum years of imprisonment,  if the crime’s development and determining motives reveal that the perpetrator is more and particularly dangerous. 

Those not given death penalties shall not be granted a reduction in their sentence for any reason.


As it is tightly related to the subject, the State of Guatemala considers appropriate to sum up the following information. 

Abrogation of Article 200 of the Criminal Code. In August 2006 this article was abrogated. It regulated the elimination of the criminal prosecution to the author of sexual crimes for being married to the victim. This article was abrogated by an action against unconstitutionality promoted by the Human Rights’ Deputy Attorney. 

Initiative 3503.  Femicide law.   In 2007, the Congress of the Republic’s Commission of Human Rights approved this initiative in its first presentation. Its goal is to define certain crimes in favor of women, and to strengthen at an institutional level the agencies that watch over women human rights. After the follow-up of this proposal by women organizations of the civil society, a multisectorial commission was established by the civil society and the State in order to prepare a proposal which includes women needs in the framework of women rights protection by the national and international law. Likewise, an advisory group was set to review proposal 3503, along with women organizations of civil society, coordinated by the Convergencia Cívico Política de Mujeres, and with the participation of the Ombudsman Office for the Defense of Indigenous Women, the National Coordinator for the Prevention of Domestic Violence and Violence against Women (CONAPREVI) and the Presidential Secretariat for Women. 

After the corresponding analysis of initiative 3503, in reconciliation with international instruments, it was deemed appropriate to broaden the categorization of one crime, and to implement a “Framework Law on Violence against Women”. Said proposal aims at developing the contents of the conventions in favor of women in order to guarantee a life free of violence and discrimination for them. It also proposes the categorization of femicide as a crime. 

Evaluation of questions 2 and 3 

These questions, in accordance with the guide for the preparation of the report, corresponds to: “knowing if an action plan or a national strategy to prevent, punish and eradicate violence against women has been adopted, and if a nationwide mechanism to follow-up the implementation of the Convention of Belém do Pará has been established”.

We must express that pages 9 and 10 of the official report sent by the State of Guatemala in February 2006 provided details about the current national plans that the State of Guatemala has established for addressing the different manifestations of violence against women, be them adult, adolescent or girls. 

One of the aspects pointed out by the expert making the evaluation in these questions states that: “information on the results and follow-up of the application of the strategic plans to prevent, punish and eradicate violence against women were not given.” 

The observation of the expert making the evaluation is that the results of this evaluation “were not socialized because the results of the evaluation of the strategic plan evidenced lack of coordination between CONPREVI and the agencies that take care of the violence against women problematic and its actions, and that in both cases actions were isolated, because they do not join efforts to attack the problem. The relationship between the agencies that care for, prevent and punish violence against women and CONAPREVI is fragmented and in a disabled status.”

The State of Guatemala considers that CONAPREVI’s Strategic Plan 2001-2006 is a planning instrument of the institution, and that its evaluation provided tools for CONAPREVI's technical team to decide on the necessary correction elements for the new plan. This evaluation was socialized with national State agencies and civil society institutions members of CONAPREVI. In this case, it is CONAPREVI’ decision to socialize it with the agencies they deem necessary. However, in the second part of the comment, regarding the importance of the institutional coordination, it is recognized and admitted that CONAPREVI is the coordination entity regarding violence, and as such it must favor, motivate, encourage and coordinate with the agencies that help and have specific programs to care for women victims of violence. 

The general observation of the expert making the evaluation on this subject says: “we propose that the State support CONAPREVI’s Strategic Plan, making it valid, reliable and ensuring that it complies with the provisions of the Convention in all the items comprised in Article 8, Chapter II”. 

Regarding the way CONAPREVI is referred and talked about, it may seem this mechanism is not part of the State. Therefore the State of Guatemala considers appropriate to make the following clarification regarding this mechanism. 

To fulfill the obligation of the State of Guatemala regarding the implementation and follow-up of the provisions of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and the Inter-American Convention to Prevent, Punish and Eradicate Violence Against Women, among other institutional mechanisms, the National Coordinating Office for the Prevention of Intra-family Violence and Violence against Women (CONAPREVI) was created as an entity of coordination, advice and promotion of public policies to prevent, care, punish and eradicate intra-family violence against women. 

This state agency is constituted by the organisms and institutions of the public sector that are responsible for dealing with violence against women and civil society: 1) the President of the Republic, represented by SEPREM; 2) the National Attorney General or a representative; 3) the President of the Judicial System or a representative; 4) the President of the Board of Directors of the National Institute of Statistics or a representative; 5) a representative of the Program on the Prevention and Eradication of Intra-Family Violence (PROPEVI); 6) the women movement delegated their representation to three members of the Network to Oppose Violence Against Women. 

CONAPREVI's mixed composition, in which civil society and state institutions take part, represents an added value for its institutionalization. Firstly, because it lessens the traditional distrust that characterizes the public sector and social organizations, and secondly, it gives opportunities to improve such relationship within a perspective of collaboration and coordination in favor of an issue that worries both sectors and that is obstructing the construction of a democracy with other qualities and contents. 

The State of Guatemala assumed the responsibility to strengthen CONAPREVI’s institutional character and as consequence, the implementation of PLANOVI, a situation evidenced in the increase of budget during the last four years to CONAPREVI, and that made possible their technical and program strengthening. 

The increase of budget went from Q 187,650.00 in 2004 to Q 1,703,100 in 2007. An increase that made possible to hire more personnel. Now CONAPREVI has one legal advisor and specific advisors to attend the problematic of violence against women as per the strategic areas of the National Plan for the Prevention of Intra-Family Violence against Women 2004-2014 (PLANOVI 2004-2014). This answers to the recommendation expressed by the evaluator. This information had already been sent in the State reports, particularly in the “Vacíos de Información" (Lack of Information) report, which included budgetary charts detailed by area, as well as the information of CONAPREVI’s financial support from international organisms. 

Considerations to the evaluation of questions 4 and 5.

The observation of the expert making the evaluation: Network to Oppose Violence Against Women says that no efforts have been made to address the issue in meetings, seminars and conferences, that mainly women organizations from civil society have made the effort and that the State institutions’ participation has not been enough or consistent. 
The Guatemalan State has participated and favored spaces to address the issue of violence against women through conferences, meetings and seminars, at the national and international levels in which the State has participated through officials of different ranks.

1. National Scope

As an example we quote: the Congress of the Republic, through the Commission of Human Rights, developed an initiative to address the problem of violence against women from the perspective of women from the Parliament. Marcela Lagarde assisted to the first work meeting as a special guest who, as a high level member of the Parliament, shared her experiences in addressing this issue. Later, three international meetings took place. One in Guatemala, another in Mexico and the last one in Spain, and parliament members and institution officials from the Judicial System of various countries from Central America attended. As a result of these actions, the first proposal to categorize femicide as a crime was given in Guatemala. Such proposal was analyzed, discussed and modified with the participation of governmental and civil society institutions. The initiative did not prosper, but a second proposal came from it, which was socialized by the civil society and state institutions. A proposal was elaborated due to the request of government and civil society organizations regarding violence against women: “the Framework Law on Violence against Women”. This document was prepared with the technical support of government and civil society organizations. It was socialized and backed up by them, and later handed over to the Commission on Women and Human Rights of the Congress of the Republic, so as to have this proposal presented by said commissions as a draft Law. (2007).

Through the Commission on Femicide, various events on awareness, training and formation for State officials took place, so as to promote the issue of violence on the Political Agenda of the State.

In view of the key role of the mass and alternative media in addressing violence against women, the Presidential Secretariat for Women, in the framework of the Commission against Femicide’s duties, prepared a Diagnosis of the Perception of surviving and collateral victims of violence regarding the way the media deals with the problem. The information was diffused as a sensitizing instrument for journalists, publishers and owners of media companies to consider a new form of addressing violence on the news. Emphasis was put on the media seeing itself as one of the best channels that contribute to violence eradication in the country.

One of the main actions proposed as part of the strategy for addressing femicide was running three workshops aimed at journalists and publishers, in order to make the femicide problem be addressed with a less sensationalistic and more human approach. The outcome was sensitizing 80 journalists and opening spaces in the mass media. Five directors of different media companies were visited.     

Another action taken by the State in order to raise awareness, inform and share responsibility for the commitments the Guatemalan State undertook by signing and ratifying various international instruments, was the series of inter-institutional and inter-sector workshops aimed at officials of the three branches of the State for jointly preparing the seventh country report to be submitted to CEDAW. During such process, information and training regarding the Convention’s contents as well as the country's situation with respect to compliance with each of its articles were provided. This inter-institutional experience has laid the foundations of the method for the new administration to prepare the following country reports to be submitted to the different international organizations guarantying compliance with the conventions and treaties.           
2. At international level

Other effort promoted by the government is addressing violence against women in line with the Council of Central American Female Ministers (COMMCA) framework. The Council held several meetings that resulted in specific actions such as carrying out two studies on Women Trade and Trafficking in Central America, focused on the role of public and private institutions as an institutional response to victims of trade and trafficking in persons, and on femicide.       

The other meeting’s main topic was the Legislative Development in Violence Matters in Latin America.  The meeting allowed to include the violence component in the Central American Female Ministers’ Regional Work Program, obtaining direct support from the Spanish Agency for International Cooperation through its gender line. 

Regarding the setbacks pointed out by the expert evaluator: The Evaluation Report submitted by the Committee of Experts on Violence (CEVI), in paragraph c) page 7, indicates several deficiencies of various institutions regarding the care provided to victims of violence. 

The State of Guatemala presents below the actions taken by different institutions so as to care for women who are victims of violence. 

The Executive Branch

Services provided by the Program for the Prevention and Eradication of Intra-Family Violence (PROPEVI) 

In 2007, as the result of the State Modernization process, PROPEVI is included in the programmatic and budget structure of the Social Welfare Secretariat in order to provide comprehensive care for the victims of intra-family violence, extent its coverage and begin a decentralization process of the services provided in the departments of the Republic. Currently, the program has a delegate in each department of the country. The services provided by PROPEVI are social/legal guidance and psychological therapy for victims of intra-family violence, most of them women.

Some of PROPEVI’s main achievements are the following:

· Campaign for the Prevention and Eradication of Intra-Family Violence throughout the Republic;  

· Distributing and spreading educational material regarding prevention and eradication of intra-family violence;

· Preparation of a self-care manual focused on gender equity (2007);

· Implementing a 24-hour Family Help Telephone line (TAF) for giving advice and information to victims of intra-family violence on how to report violence and obtain protection;

· Opening two shelters for women who are victims of intra-family violence, located in the department of Guatemala; 

· Opening one shelter in one of the departments away from the capital that is most affected by intra-family violence; 

Regarding the lack of social programs for meeting basic needs of women who are victims of violence and working with male aggressors, we point out that the government of Guatemala responds to the problem of intra-family violence and violence against women, which is increasing, through its institutions that are obliged by law to deal with such problem. Most of them are part of the National Coordination Office to Prevent Intra-family Violence and Violence against Women (CONAPREVI) and have promoted to date a number of actions, which are listed in the Guatemalan State Report named “Vacio de Informacion” (Lack of Information) submitted in April 2007, pages 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15.

Unit for the Protection of Women and Family’s Rights. National Attorney General’s Office

The Women and Family Unit is in charge of providing legal consultancy on the complaints filed by victims of intra-family and gender-base violence. It works inter-institutionally, using alternative methods for solving intra-family, domestic and gender-base violence conflicts and many other problems arising in daily family life, and comments on current issues regarding women’s rights.

The unit provides legal consultancy to victims of intra-family violence, promoting and spreading women’s rights, through talks to the institution’s personnel and users who require the service, besides educational institutions. It also raises public awareness of the negative effects of intra-family violence as wells as of responsible parenthood.  

It also provides, together with the Psychology Unit of the National Attorney General’s Office, comprehensive psychological assistance to individuals and couples who are victims of intra-family and gender-base violence so they are able to leave the violence circle and regain self-esteem. Among the services provided by the Psychology Unit are interviews, evaluations, data analysis and consultancy. A program to rescue victims of intra-family violence who are not physically or psychologically able to file a complaint is being promoted. Communication with the institution’s regional offices regarding domestic, intrafamily and gender-based violence is being promoted.

Some of the main achievements of the Unit are the following: 
· Provision of appropriate facilities for victim care;  

· Having sensitized and qualified personnel for taking care of intra-family and gender-based violence cases; 

· Strengthening the system of receipt of complaints about intra-family and gender-based violence, which is evidenced by an increase of 55 per cent in the number of complaints filed.

· Introducing the method of making random interviews using video and taking pictures, with the assistance of the Social Communication Department in verifying and backing the work done.

· Strengthening inter-institutional coordination with Popular Lawyer’s Offices, Family Courts, Member Institutions of the Responsible Parenthood Network, resulting in concrete support to women who are victims of intra-family violence.  

· The Women Unit of the National Attorney General’s Office is part of the Commission against Femicide. 

· Ministry of Government – Civil Police Force 

The Ministry of Government is the Executive Branch’s office in charge of providing public safety. The Civil Police Force is part of its organizational structure and has the duty, among others, to assists criminal investigation processes in coordination with the Attorney General's Office.       

Some of the main advances of the Ministry are the following: 
· Signing Ministry’s Agreement No 1500 – 2007 dated August 31, 2007. The Agreement establishes “Regulations for strengthening coordination between the National Police Force, Civil Police Force and Attorney General's Office in Criminal Preparatory Proceedings”, thus directly    benefiting criminal investigation processes, especially concerning femicide.  

· Implementing the Women’s Comprehensive Security Program aimed at preventing, investigating, offering inter-institutional and operating coordination, and training to care centers. 

· Improvement of the 24-hour toll-free 110 hotline and patrols in areas with higher violence rates. 

· The design of an investigators’ profile to be hired is being prepared. 

· A gender equity and violence against women course has been included in the course of study of the Civil Police Force Academy. 

· Strengthening the office in charge of supervising the performance of the members of the Unit against Women’s Murders and the Civil Police Force Office of Criminal Investigation.  

· Implementing campaigns for promoting and spreading women’s rights, together with the Police personnel working in Public Safety and Care offices and personnel working in public safety operations. They are also aimed at people out of the Police Force such as adolescents (students from educational institutions) and elderly people (from the Police Force retiree clubs or the Institute of Military Precaution) to whom the following seminar-workshops have been given: 

· Self-esteem

· Another day of Human Rights knowledge 

· Convention on the Elimination of all Forms of Discrimination against Women 

· Emergency contraception - a chance for women who are victims of sexual violence

· Law for the prevention, punishment and eradication of intra-family violence 

· Raid and its exceptions 

· Growing old with dignity

· Human Rights and the elderly

· Myths and stereotypes surrounding old age

· Safety measures at home and out of it

· Children’s rights, duties and virtues 

· Incest

· Child abuse

· The Police Force personnel was trained in human rights matters, including topics such as lynching prevention, the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW), Convention on Children’s Rights, Law for Comprehensive Protection of Children and Adolescents, Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, among others. A course in prevention of sexual violence against women has also been given at the Police facilities.
One of the main ongoing processes is the creation of a Comprehensive Care Center for Women in the capital city, in coordination with CONAPREVI, as a government organization, and the Network to Fight Violence against Women, which is a civil society organization. A second one is the training of police officers and police officer candidates in the prevention of intra-family violence and violence against women, which includes topics such as: 1) Police Operations with Gender Equity; 2) Preventing Violence and Crimes with Gender Equity; 3) Gender and Gender-based Violence; 4) the Role of the Police Force; and 5) Culture of Life.   

The Judiciary 
The Supreme Court of Justice, through Agreement 67-006 dated October 6, 2006, created the Unit on Women and Gender Analysis, which is the office in charge of institutionally response to social, economic, legal, politic and cultural exclusion situations that women experience when trying to access justice in Guatemala. It also deals with the violence crisis among the population, placing particular emphasis on violence against women.  

The Unit on Women and Gender Analysis of the Judiciary is implementing within the same training and sensitizing actions on several topics related to the problem of violence against women. Judges are the target population for this training.     

The Judiciary, in order to meet the CEDAW and other international conventions ratified by the State of Guatemala, promoted the creation of the Training Program in Women’s Human Rights, which is aimed at institutions that are part of the judicial system. The Training Program has two execution levels: i) a Professional level and ii) a Technical level, both of them certified by the Institute of Human Rights of  Universidad de San Carlos de Guatemala. 

The Institutional Training Unit of the Judiciary has included the gender topic as one of its pivotal axes. The Justice and Gender module presents not only theoretical subjects and methods for gender analysis but also tackles the problem of violence against women.  

The Judiciary Modernization Unit, with financial support from the World Bank, published two text-books to be used during the Justice and Gender course. These are “Cuando el Género Suena Cambios Trae” (If there is Gender, there are Changes), which is a methodology for gender analysis within a legal context, authored by Costa Rican expert Alda Facio Montejo, and “Genero, Mujeres y Justicia” (Gender, Women and Justice) by Guatemalan expert  Hilda Morales Trujillo. From 2004 to 2006, 107 male and female justices of the peace completed the course and are now more sensitized and qualified on this subject.  

Public Ministry

The primary functions of the Public Ministry include carrying out criminal investigation proceedings and dealing with different acts transgressing the law that are informed or communicated to any member of the institution. These acts meriting investigation are subsequently submitted to the appropriate courts.

The pattern prevailing within the institution is a patriarchy, which hampers proper attention to the needs and rights of Guatemalan women. Therefore, as a measure to counteract and change such pattern, the Public Ministry Training Unit (UNICAP) has developed a sensitizing and training process from a gender perspective. The process is aimed at the PM's personnel and deals with different topics related to women’s victim condition, including how to appropriately enforce the Law for the Prevention, Punishment and Eradication of Intra-family Violence.  

In regard to supervision of the quality of service provided to victims, the PM implemented, at the end of 2006, the Department of Coordinated Care for Victims. This organization, after having evaluated the care provided in the different PM offices visited by victims, prepared a Victim Care Policy Plan, which was approved by the Attorney General of the Republic in March 2007. The PM so complies with its commitment to create internal policies on victim care, which allows to provide comprehensive assistance to victims for the damages caused to them in a rapid, efficient and human way. The Plan’s axes are: 1) Protocol preparation; 2) Effective intra-institutional and inter-institutional coordination; 3) Strengthening the Victim Care Offices (OAV); and 4) Strengthening the Transfer Networks. In this context, the Victim Care Offices were strengthened, 33 offices were opened throughout the country as well as 24-hour hotlines that provide service even on holidays. One further advance relates to the application of a care model that includes the gender and equity perspective and care protocols currently in force, and takes into account the sex, age, ethnic group, crime and personal need variables when analyzing the damage caused. Protocols include psychological and socio-economical evaluations and reports, home visits, accompanying the victims during investigation proceedings, debates and after debates. If the case merits, institutional reference is made for its monitoring.                  

Regarding the number of specialized staff for the institutions, the Guatemalan State informs that the Government Attorney’s Office for Women’s Affairs of the PM has been strengthened by increasing the number of deputy attorneys from 4 to 16  for the 4 Government Attorney's offices in the capital city. Due to the important role of the Government Attorney’s Office in the prevention process, the PM deemed necessary to build a management model with a gender perspective that is suitable for the PM’ competence framework and redefine the internal procedures of the Government Attorney’s Office for Women’s Affairs.

In October 2007, the Trafficking in Persons Unit was incorporated into the Attorney General’s Office for Organized Crime, which works specifically on this kind of crimes against women security.

Since 2007, the computer system of the Public Ministry (SICOMP) is connected at the national level. The improvements achieved for the statistical and computer records of the Public Ministry include: data classified by sex, input of some variables developed by the Commission Against Femicide to the system, such as of relationship with the murderer, connection between the murder and the number of previous related complaints. 

SICOMP has organized all the Attorney General’s Offices of the country using the same registration form. In 2006, the system was inserted into the Attorney General’s Office for Women.

Regarding the protection service to individuals on prosecution and persons related with justice administration, the Logistic Support Department of the Public Ministry was created by the Attorney General in 2005 through the Agreement 21-2005. This department is responsible for formulating policies, planning, organizing and conducting the witness support service, replacing the previous Logistic Support Secretariat.

By the Agreement 47-2005, the Attorney General of the Republic issued the Regulations of the Witness Support Program created to regulate the procedure in order to define admission criteria, care types, installment of beneficiaries, deferral and cancellation of benefits as well as other aspects related to the subject.

In 2007, all necessary efforts were made in order to apply the Law to Protect Individuals on Prosecution and Persons Related to Justice Administration on Criminal Matters, Decree 70-96 of the Congress of the Republic. Therefore, the Regulations of this Law were issued by the agreement 2-2007 of the Council of the Public Ministry, and the governing authorities of the protection system were constituted having as higher body the Council composed of the Attorney General of the Republic, a representative of the Ministry of Internal Affairs and the Director of the Protection Office. This Decree is currently in force and the protection service is in operation, it has a wider coverage, which protects not only the witnesses but also persons related to justice administration on criminal matters.

Municipal Agreements on Guatemalan Women’s Comprehensive Security 

This document will mention agreements on women’s comprehensive security, as this refers to local and decentralized institutionality (developed in the departments of the country) that is one of the fundamental advances since concrete actions are being strengthened in response to rural women’s demand.

The security issue inside the decentralization and empowering of women has brought about Municipal Agreements on Women’s Comprehensive Security. This mechanism means a wide and representative political social commitment developed in municipalities that expects to mobilize political, social and financial supports in order to find solutions that allow care from a comprehensive perspective of several vulnerabilities faced by women in the safety aspect, which is based on the promotion and protection of men’s and women’s human rights.

The most vulnerable areas identified are of economical and juridical matter, food and nutritional safety, health care, social and work protection. The strategy comes from a multidimensional approach based on human rights that recognizes that the threats to people’s integrity are linked to several factors of social, economic, cultural and political nature.

· A characteristic of the Agreement is supported in strategic alliances between local governments, decentralized agencies, institutionality linked to citizen security, women organizations and civil society organizations, private sector, churches and the media. The agreement subject formulation is based on the National Plan to Promote and Develop Guatemalan Women, and the agreements are considered as an expression of decentralization of the Plan. The actions proposed by the municipal governments strengthen also the governance processes. See annex 1, data of agreements.
/
II.
CONSIDERATIONS FOR ACCESS TO JUSTICE  

The evaluating expert points out: the lack of translators in regional languages. Only DEMI considers the languages of the several regions, but the advice and care are limited and insufficient. 

The Guatemalan State considers the following: 
Access to justice in the a mother language

In order to address the longtime constraint related to the access to justice in the own language, the Guatemalan State has made specific efforts to make up for that deficiency. To facilitate access to justice by the non Spanish-speaking population, it has initiated an incorporation process of interpreters as supporters and encouraging the more often use of cultural surveys as provided by the Peace Agreements. The Judicial Body has 67 interpreters, the Public Ministry has 16, and the Criminal Public Defense Institute has 10 bilingual Defense Councils and 10 interpreters. “In addition, the Judicial Body has implemented five community courts located in Totonicapán, Huehuetenango, Petén, San Marcos and Sololá. There are three judges with a well-known profile in the community, who can speak the Mayan language of the region and resolve according to the uses, customs, fairness and general principles of law when it is possible.”
/
Ombudsmen for Indigenous Women 

The evaluating expert points out: about the Ombudsmen for Indigenous Women (DEMI) it is showed that this institution provides limited and insufficient service. 

Below, more information on this institution as per 2006 report.
Until October 2007, the Ombudsmen for Indigenous Women depended technically, financially and administratively on the Presidential Coordinating Commission for Executive Branch Human Rights Policy (COPREDEH). In view of the importance of the woman subject, in particular the indigenous woman as a priority for the government, and pursuant to the work made by the Ombudsmen, by means of the Governmental Agreement 442-2007, the government of the Republic is constituted in an office of the Presidency of the Republic with administrative, technical and financial capacity in order to care for the particular situations of vulnerability, defenselessness and discrimination of the indigenous woman.

The Ombudsmen for Indigenous Women made some studies and reports for tackling the problems of intra-family violence and violence against women. The most important are: “Access of Indigenous Women to the Official Justice System (2005-2006)” submitted in 2007. The main objective of this purpose is to identify and value the problems faced by indigenous women to access justice, as well as the causes and main effects of such problems.

Study on domestic violence against indigenous women. This study aims to deepen the knowledge of causes, expressions, consequences and factors that feed the domestic violence circle in order to generate proposals and incidence strategies to prevent and eradicate violence against indigenous women.

“Needs and problems of imprisoned indigenous women serving sentence” (pending publication). DEMI together with the Women Unit of Criminal Public Defense Institute made the diagnosis in order to produce information that allows planning support proposals to the penitentiary system and take measures for the improvement of the indigenous women’s state inside the Feminine Counseling Center (COF), as well as to define policies with intercultural and gender approach to promote equity and respect thereof. 
Regarding the service of cases 

DEMI develops a pattern of care, assessment and comprehensive follow up to indigenous women, whose rights were violated, providing them free social, psychological, juridical and translation services. The actions developed here are: initial care, advice, accompaniment, conciliation and/or mediation, psychological support, help, proxy and social management to indigenous women, whose fundamental rights were violated, mainly for their state and gender and ethnical condition. Such comprehensive service is made in their mother tongue.

Services provided
	Service provided
	2004
	2005
	2006
	2007*

	Juridical Unit
	766
	455
	605
	505

	Psychological Unit
	40
	184
	0
	7

	Social Unit
	566
	1367
	902
	604

	Total
	1372
	2006
	1507
	


Not including particular advices provided one single time upon request of the interest party. *January-September 2007, Source: DEMI Social Unit. The linguistic accompaniment is provided to women who do not speak or understand Spanish, or if they still speak Spanish, they are serviced as required. 

Psychological Care

This Unit was implemented in mid-2004. It has a psychological design with cultural relevance focused on indigenous women, whose fundamental rights were violated, specifically of intra-family violence. It implements basic counseling guidelines from the Mayan view of the world to promote prevention, demand of their values and cultural principles for the improvement of their quality of life. The incorporation of indigenous knowledge and techniques also includes cultural elements, language and spirituality of indigenous peoples.

Psychological care has been provided in the regions of Alta Verapaz, El Quiché, Quetzaltenango, Huehuetenango, Suchitepéquez, El Petén and Guatemala City.  The cases are taken and followed up until its possible close. 

Social Assistance

This unit makes the first approach to the user in order to know the problems and provide a specific care for their needs. It covers procedures and management to resolve the short-term situation and leads to the case analysis, guidance, advice (provided in all cases), request of protection measures before relevant authorities and when mediation and conciliation is needed, or transfer to start a juridical procedure in which women strengthen their capacity to file a complaint.

Evaluation of Question 5

The evaluating expert points out: It was only in 2006 that this issue started to be tackled: therefore, it is necessary to review how they are doing for solving such problem. 

It is important to clarify in this chapter that violent deaths for gender condition were tackled since 2006 in an organized and comprehensive way by the Guatemalan State. This was possible when the three presidents of the Executive, Legislative and Judicial branches decided to constitute the Commission Against Femicide, formalized on March 8, 2006, in commemoration of the Women’s International Day. In that occasion the Women’s Presidential Secretariat was appointed as coordination body of such Commission.

It is important to point out that each body had previously and independently led and developed actions to care for such problem, as it was appropriately shown in different periodic reports submitted by the Guatemalan State before the international authorities, which follow up the Conventions and International Treaties on women’s human rights.

This commission was composed of different institutions part of the three branches, having obtained a response from them. It is worth mentioning that CONAPREVI as well as other institutions was invited to take part of this Commission that had the objective to prepare a planned strategy allowing coordination between the three branches in order to address the issue of violence against women and specifically femicide in a comprehensive way.

In view of the reality, institutional conditions and needs planned by representatives of the institutions, the Commission Against Femicide considered appropriate tackling from both fields: political and technical, each of them considering the preventive and punishment aspects. 

· Political Field

Aimed at the coordinated direction of the justice system, including approved decision-making and strategic agreement establishment to the highest level in order to integrate in a system all measures of political character that allow drawing the route and direction taken by the justice sector for responding to the justice application problem in a comprehensive way, especially in case of violent deaths of women, thus achieving objective clarification and decrease of femicide. This leads to formulate specific State policies from a gender and multicultural perspective that measures the problem as a whole and allows facing certain ones in an organized way according to the nature and constitutional order of the different institutions, especially those related to the justice system, in order to tackle the crime.
· Technical field 


Actions aimed to operate the abovementioned political framework by establishing and institutionalizing general mechanisms and coordination and articulation procedure guidelines to be applied in intra- and inter-institutional fields in order to facilitate the compliance of functions assigned to each authority of the justice system improving the resource optimization. In case of femicides, the subject of investigation and witness protection is planned to be particularly addressed in order to stimulate the solid construction of evidence for cases to be subsequently presented in oral and public trial, and the service extension for caring for collateral victims of femicide.

Inside the Commission, five fundamental axis were identified corresponding to work sub-commissions created for participative and articulated formulation of the Strategy Against Femicide, as follows:  
i) Education and Training Sub-commission, ii) Communication Sub-commission, iii) Incidence Sub-commission, iv) Operating Decision Sub-commission, v) Research Sub-commission. This sub-commission worked in accordance with the following work scheme detailing the stages and results obtained, which were used for developing an articulated strategy by other sub-commissions. 
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Legend:
Stage 1

Review, analysis and systematization on existing femicide studies
· Coincidence and difference determination of studies

· Data gaps identification

· Fundamental elements identification to be addressed by the national diagnosis on femicide causes and effects

Stage 2

Diagnosis elaboration




Phase 1 Victim description

· Identification of problem causes and effects 

· Analysis of crime research process 

· Situation of paradigmatic, and pending and/or filed cases 



Phase 2. Perpetrator profile



Phase 3. Institutional analysis



Phase 4. Femicide causes and effects



Phase 5. Communication diagnosis (perceptions on how femicide is addressed)

Stage 3

Institutional Analysis


Strengths and weaknesses identification of different institutions responsible for justice operation

It is worth mentioning that the recommendations on violence against women made by the reporter of the United Nations, Yakin Ertrürk, to the Guatemalan State resulted in the systematization on femicide studies and the diagnosis made, as well as PLANOVI, by virtue of the mechanism adopted by the government that rules the lines to visualize appropriately the problem of violence against women, served as basis for formulating the strategy against femicide, defining four priority lines: 

· Juridical framework re-adaptation

· Institutional Strengthening

· Prevention against Femicide

· Follow-up in cases of Femicide 

Inside the strategy a monitoring and follow up application system is considered. 

It is worth mentioning that when elaborating these considerations, the Commission had already finished its work plan, in which each institution assumed responsibility for the compliance of the activities identified therein. A great number of actions proposed in the strategy are already being implemented in the institutional field. 

An observation made by the evaluator points out the following: “CONAPREVI’s work is hampered by SEPREM, as can be seen in the State’s  progress and actions in stopping femicide”.
The support that the Women’s Presidential Secretariat has provided to CONAPREVI has been proved and reported in detail in the reports presented by the Guatemalan State, as reflected in the management made for the CONAPREVI’s budgetary increase; likewise, it was also reflected in the appointment by the Presidential Secretary so the Deputy Secretary participates directly in the ordinary and extraordinary meetings, as well as the support to the actions proposed by CONAPREVI. Regarding the subject of femicide, it was reported previously that CONAPREVI was called and attended the two first meetings, but they resigned by their own decision to the Commission against Femicide. The note sent by CONAPREVI is attached as annex 2. We would like the evaluator to specifically point out how CONAPREVI is being hindered.

The Strategy Against Femicide regarding Prevention includes as one of the fundamental components, the implementation of PLANOVI being CONAPREVI responsible for this action, as such State institution is in charge of this function and has direct responsibility to watch over the compliance of PLANOVI. Although CONAPREVI does not participate in the formulation stage, it is not released of responsibility to comply as required by law.  

Annex No. 1
Municipal Agreements on Guatemalan Women’s Comprehensive Security
	Department
	Year
	Number of Agreements
	Municipality

	Alta Verapaz
	2006
	3
	Tactic

	
	
	
	San Cristóbal

	
	
	
	San Miguel Tucurú

	Baja Verapaz
	2006
	3
	San Miguel Chicaj

	
	
	
	Purulhá

	
	2007
	
	Rabinal

	Chimaltenango
	2006
	1
	San Pedro Yepocapa

	Zacapa
	2006
	1
	Río Hondo

	Chiquimula
	2006
	3
	San Juan Ermita

	
	
	
	Jocotán

	
	
	
	Olopa

	El Progreso
	2006
	1
	San Antonio La Paz

	
	2007
	1
	San Agustín Acasaguastlán

	Guatemala
	2006
	1
	Palencia

	Huehuetenango
	2006
	1
	Santa Bárbara

	
	2007
	2
	San Sebastián H.

	 
	
	
	Unión Cantinil H.

	Izabal
	2006
	2
	Los Amates

	
	2007
	
	Puerto Barrios

	Jutiapa
	2006
	1
	Santa Catarina Mita

	
	
	
	Jerez  

	Quiché
	2006
	2
	Santa Cruz

	
	
	
	Uspantán

	San Marcos
	2007
	2
	San Marcos

	
	2007
	
	Malacatán

	Retalhuleu
	2007
	1
	San Felipe

	Quetzaltenango
	2007
	2
	Génova

	
	2007
	
	Quetzaltenango

	Escuintla
	2007
	1
	Santa Lucía Cotzumalguapa

	Petén 
	2007
	1
	Melchor de Mencos

	
	Total
	29
	


Source: Strengthening Directorate, SEPREM. November 2007.
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