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FINAL REPORT ON GUYANA

ANALYSIS OF THE RESPONSE OF THE GOVERNMENT OF GUYANA
TO THE QUESTIONNAIRE FOR EVALUATION OF THE IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN,
“CONVENTION OF BELÉM DO PAR
ADVANCES:

1. By virtue of the Constitution (Amendment) No. 2 Act the Convention of Belem do Para has been incorporated into Guyana’s legislation.
2. The Domestic Violence Act of Guyana addresses all the varying kinds of violence referenced in question 3.  By the recent passing of the Sexual Offences Act No. 7 of 2010 specifically section 3, sexual violence is also addressed.  Marital rape has also been statutorily criminalized in section 37 of the said Act.  Prevention of the said types of violence is aided by the mandatory supervision post release for such crimes including for those who have served sentences for child rape, molestation and pornography. As provided for by the Evidence (Amendment) Act 2008 witnesses may give evidence through audio visual link ups thus allowing minors to give evidence without appearing physically in court.  However, no legislation or provisions which dealt specifically with perpetrators being government agents or any form of reparation for the victims were provided.
3. There is legislation in the form of the Combating Trafficking of Persons Act 2005 which deals with the prevention and punishment of domestic and international trafficking.  It is regulated under the same legislative regime as forced prostitution.  Still, no dates of adoption and entry into force were provided.
4. Forced prostitution is also dealt with in the Act referred to in #3 above where the punishment for such an act is stipulated.
5. Sexual harassment is punishable as a common law offence.  Provisions of The Prevention of Discrimination Act 99.09 were highlighted which said Act deals with sexual harassment in the workplace.  The sanction was provided, however, neither dates of adoption or entry into force nor any text was provided.
6. Rape within marriage and common law unions has been criminalized under the Sexual Offences Act 2010.
7. The Medical Termination of Pregnancy Act of 1996 decriminalized medical terminations/abortions and provides for the right to choose and the procedures regarding such. There are clinical requirements in regards to the provision of this service.  Further it is required that the public health services provide emergency care and treatment for victims of sexual violence.  HIV/AIDS testing and counselling is provided for victims and free Anti-Retroviral Treatment and Mother to Child Prevention of Transmission of HIV/AIDS is also provided. 
8. Awareness programmes are constantly and consistently provided at the level of Ministries, state agencies and civil society, and, more particularly, women’s organizations and community women’s groups.
9. The National Policy on Domestic Violence and the STAMP IT OUT policy address violence against women in the following areas:

a. Education – the Ministry of Education in collaboration with the Ministry of Human Services and Social Security  have the responsibility of designing public awareness programmes with students as the targets to sensitise them about issues relating to violence and abuse including domestic violence , gender, gender discrimination and promoting healthy relationships and non violent behaviour and values.  The policy has also recommended that a standardized curriculum on domestic and sexual violence be developed for teachers.  No information has been provided as to whether these responsibilities are being performed and whether the said curriculum has been developed.

b. Employment, income and poverty eradication – the Women of Worth (WOW) project is a financial programme which is a single parent financial facility.  There is also the Single Parent Assistance Programme which provides financial assistance to single parents for day care and skills training.

c. Gender equity and equality – This policy is included into all national plans/actions and strategies which are developed and implemented.  The principle of equal pay for work of equal value between men and women is further enforced under the constitution, Prevention of Discrimination Act 1997 and the Equal Rights Act No. 19 of 1990.

d.  Health – The responsibilities of ensuring that all health services are resourced so that they can provide appropriate interventions for victims who access their services and the collection of data on all cases of domestic violence attended to by the said sector are given to the Ministry of Health.  A standard curriculum on domestic violence intervention is also being developed for health workers and nursing schools.  No indication was given as to whether these responsibilities are being performed and when the curriculum will be finished.

e. Capacity building of rural and hinterland communities – The relevant stakeholders have been consulted with and have been asked to formulate plans/strategies and activities to best address the issue of domestic violence in rural and hinterland communities.  Community based education on domestic violence is supported and encouraged.  Further recommendations to the government on the appropriate support services and response to implementation is obtained from the Amerindian communities through the assistance of the Ministry of Amerindian Affairs.

f. Public security/crime prevention – Assistance has been given to the Police Force to address the issue of domestic violence in the form of special training, the creation of domestic violence units at various regional police headquarters and better inter-agency coordination between the Police, the Ministries of Home Affairs, Human Services and Social Security, Health and Education.

g. Media – Mention is made of the responsibilities of the media to educate the public about domestic violence, where to access services and to report the cases accurately.  Still, no examples are given of the types of education programmes provided.

h. Faith based organisations – Guyanese Faith Based Organisations in New York and Guyana in partnership with the Government have teamed up together in an effort to prevent and reduce domestic violence.  Beginning in October 2010 training programmes aimed to train 600 religious leaders and workers from the 3 official religions of the country was to take place.

10. Constant training including sessions on the new Sexual Offences Act and the Domestic Violence Act, the National Policy on Domestic Violence, the Sexual and domestic violence Protocols developed, general sensitisation on domestic violence and the social and legal aspects of domestic violence and sexual offences has been conducted at workshops at which the participants include: lawmakers, justice system personnel (magistrates court staff), educators, police, women’s social and community based organisations, police prosecutors, social and probation workers, faith-based organisations community leaders and advocates.
11. The State has promoted the participation of civil society in the Design of the Plan/Action/Strategy in the development of the National Policy on Domestic Violence as consultation was done with the public at the National Women’s Conversation which was convened by the Ethnic Relations Commission in august, 2006 and at a forum to discuss Domestic Violence convened by the Ministry of Human Services and Social Security in November 2006.
12. Also the State has promoted the participation of civil society in the Monitoring and Evaluation of the Plan/Action/Strategy in establishing a National Domestic Violence Oversight Committee which gives general oversight to the implementation of the National Domestic Violence Policy. 
13. The Ministry of Human Services and Social Security also partners with NGOs to advertise and sensitise the public on services for victims and survivors of abuse.  The government in partnership with an NGO also supports and maintains a shelter for battered women and children.
14. The number of entities in charge of receiving complaints of violence against women have increased and they do include the Guyana Police Force, the Ministry of Health, the Ministry of Human Services and Social Security, the Guyana Help and Shelter and the Guyana Human Rights Association. No dates of occurrence and locations of the entities have been provided.  
15. Only parts (a), (c) and (d) of question 19 were answered. The Ministry of Human Services and Social Security and the Guyana Police Force provide specialised officers which give ease to access to justice for women and guarantee due process.  The Guyana Legal Aid clinic has expanded their services to 4 other Administrative Regions of the country.  English is the working language of the state and thus there is no provision for interpreters in indigenous languages.
16. In relation to paragraph 20 it was noted that the Ministry of Human Services and Social Security provides victims with financial assistance and counselling where needed.  When necessary, they also work in conjunction with the Guyana Police Force to provide victims with a safe haven leading up to and during the hearing of the matter as there is no witness protection legislation.  Further the Domestic Violence Act and the courts allow for victims to be rescued.
17. Judges do not hear Domestic violence matters.  Domestic violence matters are dealt with in the Magistrate’s Court and Magistrates would hardly refer to the convention as there is no need to since the Domestic Violence Act in effects carries out the purport and intent of Belem Do Para.  Further this convention is part of the Constitution and once its terms are complied with in the Domestic Violence Law, it is implemented through this mechanism, even if no reference is made to it.
18. The government has expanded and enhanced free specialised services.  There is a free 24 hour national telephone hotline that receives domestic violence complaints.  Moreover, psychological counselling and support groups have been established to deal with domestic violence.  Legal aid services have also expanded to four other regions of the country.  Indigenous people are provided with more ready access to specialised services through the expansion of Probation Social Services Units to the hinterland communities. There are country wide information campaigns for the promotion of the services among women.
19. In relation to question 31, the state has conducted a study entitled “The Response to domestic Violence in Guyana” which was submitted to the National Task Force on Domestic Violence in January 2007.  As a result of the study it was recommended that there be an appointment of a constitutional Women and Gender Equality Commission with the responsibility for the oversight for Guyana’s compliance with its treaty and obligations of the convention and the UN Convention for the Elimination of Violence Against Women.  The commission was established in August 2001.
20. There are currently two research projects being undertaken by the Ministry of Human Services and Social Security.  One is in relation to incidents and drivers of gender-based violence and the other relating to the policing and prosecution of sexual offences.  Still the answer did not specify how civil society or academic institutions are involved.
21. The National Resource and documentation Centre for Gender and Development has accepted responsibility for effectively monitoring the situation of women generally and the progress being made in society, through the collection of a range of statistics from governmental and non-governmental organisations in order to facilitate an analysis of domestic violence while reinforcing as far as possible, the need to maintain and expand such activities

OBSTACLES FOUND:
1. Question 2 was not answered appropriately.  Reference is made to the Domestic Violence Act however the question specifically enquired about whether there was provision in national law that defined violence against women distinguishing it from intra family, family or domestic violence.
2. In relation to question 8, there is no ban on the use of conciliation, mediation or any other method which seeks an extra judicial settlement to violence against women, girls and female adolescents.  However, the Alternative Dispute Resolution Bill doesn’t provide for mediation etc. in criminal cases.  
3. Presently there are no specific statutory provisions which criminalise femicide.  Further there are no known reported cases in which the elements of femicide were considered as an aggravating circumstance of homicide.
4. There are no specific provisions which criminalize violence against women perpetrated by the state.
5. In regards to question 11 there is no legislation which specifically deals with the protection of reproductive rights of women. Further, no specific mention is made of prophylactics being provided to victims of sexual violence.

6. No national plan/action/strategy for the prevention, punishment and eradication of violence against women has been developed.  However, one is in the process of being developed.  There are two major policy papers which were created after wide consultation.  The policy addresses all forms of violence against women.  The evaluation on the implementation of the policy is pending and will be conducted by the Domestic Violence Policy Unit and a National Domestic Violence Oversight Committee. The policy had been disseminated and sensitization and training workshops in regards to the policy have been conducted through out the country.  There are no penalties for failing to comply with the national plan.
7. There are no cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the convention of Belem do Para.
8. In relation to Question 21, no study has been done and no statistics were provided.
9. In relation to Question 22, no information was available.
10. In relation to question 24, no study has been done of the judgments of the courts.  The new Sexual Offences Act does not allow reference to be made to the victims past personal history unless the court rules in the public interest.
11. There has been no increase in the number of government shelters.  Still an additional support centre has been set up and it is centrally located.  No indication has been given as to what measures are being taken to increase the number of shelters.
12. No evaluation of services mentioned in questions 25 and 26 and of client satisfaction has been done.
13. Even though question 29 was answered indicating that allocation in the national budget has been made no percentage has been given.
14. The data requested for question 30 has not been provided.
15. In relation to question 34, no survey has been carried out.
16. The Ministry of Labour, Human Services and Social Security and the Guyana Police Force have kept records in relation to the number and characteristics of reports or cases of violence against women.  Data has only been provided by the Ministry of Labour, Human Services and Social Security.
17. Even though two tables have been provided in relation to question 35, they do not contain all the information requested, such as age and type of violence. 

RECOMMENDATIONS:
1. Legislation needs to be enacted for the guarantee of emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence. 
2. The enactment of legislation which specifically deals with the protection of reproductive rights of women.
3. Witness Protection Legislation needs to be enacted to help with the security of persons who are complainants, relatives and or witnesses in cases involving violence.
4. There should be constant monitoring and evaluation of the services provided to victims of domestic violence and to the women who are victims of violence including and evaluation of client satisfaction.
5. Financial assistance programmes should be extended also to women who are coming out of violent relationships whether they have children or not.
6. Reference is made to the Obstacle numbered 12 herein which deals with question 29 of the questionnaire, information needs to be provided as to the percentage of the budget which has been allocated.
7. It is suggested that there should be centralisation of data collection.

NOTES

No comments on the Draft Preliminary Report were received from the Competent National Authority of Guyana.
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