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I. LEGISLATION

1. How has the Convention of Belém do Pará been incorporated in your country’s legislation?  Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary?  In the latter case, has that mechanism been utilized? If not, why?

Jamaica acceded to the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) on December 14, 2005 The Convention therefore entered into force and became binding for Jamaica on January 13, 2006.

It must be noted that common law essentially covers the legal obligations contained in the Belem do Para Convention. In this regard some of the major rights of women are in fact protected under national law even before Jamaica became a Party to the Convention.  It is hoped that as new international instruments are developed to protect the rights of women, the standards they contain will be fully reflected in local laws. 

2. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components:

a. Action, failure to act or conduct against women because of their condition as women? 

b. That results in death, injury, or suffering?

c. That said injury or suffering is physical, sexual, or psychological?

d. That the victims are women, girls, and female adolescents? 

e. That this takes place in both the public and the private sphere?

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
The Domestic Violence Act (1995) and amended 2004 implicitly defines violence against women.  Provisions are however contained in the Act to protect women from domestic violence. However, it is hoped as new international instruments are developed to protect the rights of women, the standards they contain will be fully incorporated in local laws.  

Measures currently in place to combat violence against women
There are a number of measures currently in place to combat violence against women. These include legislation, policies and public awareness programmes. Although the National Plan of Action has not yet been finalized, and a strategy to combat and eradicate violence against women has yet been put in place, the GOJ is committed to giving priority attention to such a strategy.  Awareness-raising sessions have been conducted, to include training and sensitization of several stakeholders, in particular, the judiciary, law enforcement officers and prosecutors, as well as teachers, health-care and social workers and the media, by the Bureau of Women’s Affairs (BWA) and other partners as a part of public education. 

Since this year, 2009, technical assistance has been provided by UNIFEM under the Strengthening State Accountability Project to carry out research on violence against women (VAW).  The research will identify the gaps where they exist.   A National Plan of Action on VAW/Gender-based Violence (GBV) will be developed outlining a comprehensive strategy to address the issue.  

Jamaica is further committed to ensuring the implementation and effective enforcement of existing laws, and the priority passage and implementation of pending laws.  The GOJ continues to put measures in place, including gender-sensitive policies to combat prevailing gender-based stereotypes including violence against women.  Jamaica is also committed to the establishment of an effective monitoring and evaluation mechanism so as to regularly assess the impact and effectiveness of law enforcement and programmes aimed at preventing and providing redress to victims of violence.   

The Bureau of Women’s Affairs also utilizes the commemoration of special days for women, such as International Women’s Day (IWD) on March 8 and International Day for the Elimination of Violence Against Women (IDEVAW) on November 25 annually to specially recognize women’s contribution and the advancement of human rights and the promotion of gender equality.  In addition, the GOJ remains committed to combating gender-based violence in particular as well as all other forms of violence.

In terms of legal reform towards the elimination of gender-based violence, recommendations from the Bureau of Women’s Affairs include the training in gender-sensitivity among justice system personnel as well as the development of protocols for the treatment of victims and vulnerable witnesses including women and children. 

The Government has put in place a gender equality framework in its policies, programmes, and plans, in keeping with the international legal requirements, international human rights obligations, commitments, and principles.  Some of these include the acceleration of legal and constitutional reform to protect against sex discrimination; sexual harassment; law & policy through legal reform to review and amend legislation geared towards the elimination of all forms of violence against women and girls.   There is ongoing legislative reform relating to women to ensure that women receive adequate redress under the law as well as the introduction of new legislation to provide protection and remedies for women and girls. 

Amendments have been made to several pieces of legislation, to improve the remedies that are available to women and girls who are victims of gender-based and other forms of sexual violence.  These pieces of new and amended legislation will afford women and girls greater legal protection for sexual offences and increase the penalties for perpetrators of gender-based violence.

During the period, sustained efforts were made to continue to improve and strengthen the Criminal Justice System to ensure that the rights and privileges of all citizens are preserved and protected.  A major initiative is the proposed Victims Charter which is geared towards enhancing the protection of women who are victims of violence.   It intends to address the needs of victims of crime, rather than focus primarily on the punishment of offenders.   The proposed Victims Charter aims to institute policies, programmes and initiatives which support victims with fair and just treatment throughout criminal justice proceedings.  It is intended that women who are victims of crime will benefit significantly from the Victims Charter as it seeks to eliminate the risk of secondary victimization. 

3. Do your civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate  the following forms of violence:

a. Physical violence?

b. Psychological violence?

c. Sexual violence? 

d. Patrimonial or economic violence?

e. Other types of violence? Please specify: …………….

b)
The passage of the Domestic Violence Act therefore can be viewed as one impact of our adherence to treaties which require the strengthening of our legislation against domestic violence, whether in its text or by virtue of the recommendations from its expert body. 

(c)
The Offences Against the Person Act contains provisions that prevent punish all of the above mentioned forms of violence.   The Act was combined with sections of the Incest Punishment Act which address sexual offences to form the Sexual Offences Bill.

(c) Incest Punishment Act

The Sexual Offences Bill was passed by the Senate in July 2009 and covers all forms of sexual offences.  It introduces a number of changes to the law relating to rape including marital rape, incest and other sexual offences with a view to bringing the law in Jamaica in line with modern legislative trends. In addition, the new Sexual Offences Bill now addresses the broad issues of trafficking and prostitution. 

The Sexual Offences Act will also establish the provision regarding marital rape.  It abolishes the common law presumption that a boy under the age of fourteen years is incapable of committing rape.  Changes have been made in the existing law relating to sexual history evidence, as the assumption, on which the law is based – that a woman who has had sexual intercourse outside of marriage is an unreliable and untruthful witness- is now generally regarded as unacceptable. 

(d)
The Maintenance Act was amended in 2005 to confer obligations on spouses to maintain each other during a marriage or common-law union.   The amendments also conferred obligations on parents to maintain their children.  Adults can also be required to maintain their parents in special cases.

(e)
In order to adequately address the issue of Trafficking in Persons in Jamaica, the Trafficking in Persons (Prevention, Suppression and Punishment) Act became effective on March 1, 2007.  This underscores the Government’s commitment under the TIP Act to provide protection and support to the victims of trafficking.  Attempts have been made through the Ministry of Justice and other related MDAs in collaboration with the International Office on Migration (IOM) to provide redress and some amount of reparation.
If yes, kindly provide:

· The information about the dates of its adoption and entry into force, the text itself and the relevant legal articles defining rape.

· Whether the perpetrators include individuals and government agents
/
· Whether there is any form of reparation for the victims.

4. Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women?  Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include such provisions in national law?
/
Trafficking in Persons Act 2007

Part II Trafficking in persons and related Provisions

4.
(1) A person commits the offence of trafficking in persons where, for the purpose of exploitation he – 

(a)
recruits, transports, transfers, harbours or receives another person within Jamaica;

(b)
recruits, transports, transfers another person from Jamaica to another country; or

(c)
recruits, transports, transfers or receives another person from another country into Jamaica, by any of the specified means in subsection (2)

(2)
The means referred to in subsection (1) are –

(a)
threat or use of force or other form of coercion;

(b)
abduction;

(c)
deception or fraud;

(d)
the abuse of –

(i)
power; or

(ii)
a position of vulnerability

(e)
the giving or receiving of a benefit in order to obtain the consent of a person has control over another person

(3)
Notwithstanding the absence of the use of any of the means specified in paragraphs (a) to (e) of subsection (2), a person who recruits, transports, transfers, harbours or receives a child for the purpose of exploitation of the child commits the offence of trafficking in persons. 

(4)
It shall not be a defence for a person who commits the offence of trafficking in persons that the offence was committed with the victim’s consent.

(5)
A person who facilitates the offence of trafficking in persons commits an offence.

(6)
A person who commits the offence of trafficking in persons or who facilitates that offence is liable on conviction on indictment before a Circuit Court to a fine or to imprisonment for a term not exceeding ten years or to both such fine and imprisonment.

(7)
A person who, for the purpose of committing or facilitating an offence under subsection (1) conceals, removes, withholds or destroys any –

(a)
travel document that belongs to another person; or

(b)
document that establishes or purports to establish another person’s identity or immigration status, is liable on conviction on indictment before a Circuit Court to a fine or imprisonment for a term not exceeding ten years or to both such fine and imprisonment 

(8)
Every person who receives a financial or other benefit knowing that it results from the offence of trafficking in persons commits an offence and is liable on conviction on indictment before a Circuit Court to a fine or imprisonment for a term not exceeding ten years or to both such fine and imprisonment.

(9)
For the purposes of this section, an offence under subsection (1) is facilitated– 

(a)
where the facilitator knows that such an offence is intended to be facilitated;

(b)
whether or not the facilitator knows the specific nature of the offence that is intended to be facilitated; and

(c)
whether or not the offence was actually committed.

Immunity of Victim from prosecution

8.
Where a person provides evidence that he is a victim he shall not be liable to prosecution for any offence against the laws relating to immigration or prostitution that is a direct result of the offence of trafficking in persons committed against him.  
Part III Assistance and protection of Victims

Protection of Victims

9.
(1) The Government shall take all reasonable steps to identify victims in Jamaica

(2) When victims are identified the appropriate agent shall provide reasonable protection to the victims of trafficking to prevent their being recaptured, intimidated or becoming the object of traffickers and their associates. 

Assistance to Victims

10.
(1)
The Government shall take appropriate steps to assist victims where practicable and such assistance may include:

(a)
assistance in understanding the laws of Jamaica and their rights as victims;

(b)
assistance in obtaining any relevant documents or information to assist with legal proceedings;

(c)
assistance in replacing or providing passports or travel documents necessary for the victim to return to their home country;

(d)
assistance in language interpretation and translation if necessary;

(e)
assistance in meeting expenses related to legal proceedings against the traffickers;

(f)
the provision of safe shelters and assistance with living expenses.

(2)
The Government in consultation with appropriate non-governmental organizations and agencies shall establish programmes and initiatives to support victims by assistance with integration, reintegration or resettlement, as the case may require of the persons.

(3)
For the purposes of this section, an appropriate non-governmental organization or agency refers to an organization or agency being a corporation or an association or persons resident or not resident in Jamaica, which is approved for the purposes of this section by order made by the Minister. 

Child Care and Protection Act - Prohibition against the sale or trafficking 

10. – (1) No person shall sell or participate in the trafficking of any child.

(2) Any person who commits an offence under of subsection (1) shall be liable on conviction or indictment before a Circuit Court, to a fine or to imprisonment with hard labour for a term not exceeding ten years, or to both such fine and imprisonment.

Does the legislation contain provisions on the prevention and punishment of forced prostitution? Are these provisions consistent with the Rome Statute, which established the International Criminal Court, and do they address forced prostitution separately from trafficking in persons, especially women?

If such a provision exists, kindly provide information about the date of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
Forced prostitution is addressed under the Offences Against the Persons Act. 

Procuration

58. (1) Any person who-

(a)
procures or attempts to procure any girl or woman under eighteen (18) years of age, not being a common prostitute, or of known immoral character, to have unlawful carnal connection, either within or without this Island, with any other person or persons; or

(b)
procures or attempts to procure any woman or girl to become, either within or without this Island, a common prostitute; or

(c)
procures or attempts to procure any woman or girl to leave this Island, with intent that she shall become a prostitute, or an inmate of, or frequent a brothel elsewhere; or

(d)
procures or attempts to procure any woman or girl to leave her usual place of abode in this Island (such place not being a brothel), with intent that she may, for the purposes of prostitution, become an inmate of or frequent a brothel within or without this Island, -shall be guilty of a misdemeanour, and being convicted thereof shall be liable to be imprisoned for a term not exceeding three years, with or without hard labour. Provided that no person shall be convicted of any offence under this section upon the evidence of one witness, unless such witness is corroborated in some material particular by evidence implicating the accused.

(2) Any male person who is convicted under subsection (1) may, in addition to any term of imprisonment awarded in respect of the said offence, be sentenced to be once privately whipped and the number of strokes and the instrument with which they shall be inflicted shall be specified by the court in the sentence.

(3) Any member of the Jamaica Constabulary Force above the rank of corporal may take into custody without a warrant any person whom he shall have good cause to suspect of having committed, or of attempting to commit, any offence against subsection (1).'

Procuring defilement of a woman by threats or fraud, or administrating drugs 

59. Any person who-

(a)
by threats or intimidation procures or attempts to procure any woman or girl to have any unlawful carnal connection, either within or without this Island; or

(b)
by false pretences or false representations procures any woman or girl, not being a common prostitute or of known immoral character, to have any unlawful carnal connection, either within or without this Island; or

(c)
applies, administers to, or causes to be taken by any woman or girl any drug, matter, or thing, with intent to stupefy or overpower so as thereby to enable any person to have unlawful carnal connection with such woman or girl;

(d)
has or attempts to have unlawful carnal connection with any woman or girl, when partially or entirely stupefied or overpowered as aforesaid, shall be guilty of a misdemeanour, and being convicted thereof shall be liable to be imprisoned for a term not exceeding three years, with or without hard labour.  Provided that no person shall be convicted of an offence under this section upon the evidence of one witness only, unless such witness be corroborated in some material particular by evidence implicating the accused.

Encouraging prostitution of a girl under sixteen (16)

64. (1) If any person having the custody, charge, or care of a girl under the age of sixteen (16) years causes or encourages the seduction, unlawful carnal knowledge, or prostitution of, or the commission of an indecent assault upon her, he shall be guilty of a misdemeanour and shall be liable to imprisonment for any term not exceeding three years.

(2) For the purposes of this section a person shall be deemed to have caused or encouraged the seduction, unlawful carnal knowledge, or prostitution of, or the commission of an indecent assault upon a girl who has been seduced, unlawfully carnally known or indecently assaulted, or who has become a prostitute, if he has knowingly allowed her to consort with, or to enter or continue in the employment of, any prostitute or person of known immoral character.

5. Is sexual harassment punishable in the following spheres?

a. In the workplace?

b. In health?

c. In education?

d. Anywhere else? Please specify: …………………………

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. 

If not, which measures have been taken to include it in national law?
/
Currently, no Jamaican law specifically recognizes or outlaws sexual harassment as sexual harassment. What obtains however is that some aspects of the general law might avail a victim if certain legal requirements are satisfied.

The Draft Sexual Harassment Policy has being developed to propose terms and provisions for the enactment of sexual harassment legislation to provide redress for women and men in the workplace, educational institutions, and in situations of accommodation. In preparation for the implementation of the Policy several public sector employees have been sensitized to identify sexual harassment.

6. Has sexual violence within marriage and common-law unions been defined as a specific crime? Please indicate whether:

a. Rape within marriage and common-law unions has been criminalized.

b. Other forms of sexual violence within marriage and common-law unions have been criminalized.

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this crime in national law?
/
The Sexual Offences Bill provides for, among other things; a statutory definition of rape.  (Please see # 3 for more details)

7. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents? 

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself. 

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal.
/
There is no provision in legislation that explicitly bans the use of use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents. 

The Dispute Resolution Foundation (DRF) provides for the settlement of disputes and provides mediation, conciliation, and Alternate Dispute Resolution mechanisms and other aspects of Restorative Justice.

8. Are there any provisions that criminalize femicide?
/ In case not, are the elements of femicide considered as aggravating circumstances of homicide?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this in national law?
/
All laws make provisions for human rights entitlement.  The killing of a both men and women are categorized as homicide and therefore a criminal offence. Measures have not been taken to include femicide in national law as criminalization of the act is addressed under the Offences Against the Person Act in Section 3 which addresses murder. 

9. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State?  In this regard, are there provisions in your legislation that:

a. Punish sexual violence in armed conflicts?
/
b. Punish violence such as torture, war crimes, and crimes against humanity?
/
c. Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these crimes in national law?

Sexual violence perpetrated by the state is not directly addressed by any national legislation. Sexual Violence on a whole is criminalized under the Sexual Offences Act 2009.  Therefore, if a member of the State commits an act of  sexual violence he/she is equally liable. 

Are there any provisions to protect sexual and reproductive rights of women? 

a)
Are there provisions that criminalize obstetric violence?
/
b)
Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health?
/
c)
Are there any provisions decriminalizing abortion as a result of rape?

d)
Are there any provisions decriminalizing therapeutic abortion?

e)
Are there any provisions to punish forced sterilization?

f)
Are there any provisions to punish artificial insemination without consent?

g) Are there any provisions that guarantee the free access of women to emergency contraceptives? 

h)
Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

i)
How do you guarantee the exercise of these rights?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these provisions in national law?

Women have equal access with men to the health services in Jamaica. In fact, accessibility to basic health care services has been bolstered by the Government’s removal of user fees on April 1, 2008.   This service is provided at all at public sector health facilities with the exception of the University Hospital of the West Indies. This initiative affords greater benefits to women in need of medical attention beyond obstetric needs since women are the main users of public health facilities.

Abortion is not legal in Jamaica but it is available privately and by other means and under specific conditions as allowed by the Statement on Abortion.  The Abortion Policy Advisory Group has submitted to Parliament through the Minister of Health the recommendations for legislation to address issues relating to abortion.  A number of submissions from both Pro-Life and Pro-Choice groups were also made to the Parliamentary Committee on Abortion. Currently, discussions are taking place on this issue as well as wide scale consultations in urban and rural parishes.

The public hospitals offering maternity services provide post-abortion care and care for incomplete abortions for women free of cost.  Private hospitals and private physicians including Obstetricians/ Gynaecologists also provide this care for a fee.

10. Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para?

The dissemination of information on women’s rights and the Convention of Belem do Para is one of the mandates of the Bureau of Women’s Affairs (BWA). There are no national campaigns that disseminate information. The BWA is involved in awareness raising activities to provide public education such as the distribution of brochures, and other oral and written presentations, as well as radio and television interviews.  Information is also disseminated through, press releases, articles and special advertorials which are published in local newspapers to commemorate significant events.  Some of these include International Day for the Elimination of Violence Against Women (IDEVAW), International Women’s Day, Inter-American Year of Women among other important commemorations.

II.
NATIONAL PLANS

13.
Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women?  Does it address all forms of violence against women?  Are evaluations conducted regarding its implementation and any problems in that regard?

If such a program exists: 

a) when was it established? 

b) what period does it cover?

c) how it is executed and evaluated? 

d) how is it disseminated and promoted? 

e) has there been a multisectoral approach in which government institutions and civil society participate in drawing up the plans?

f) are there any penalties for failing to comply with national plans?



If not, which measures have been taken to establish one?
/
The BWA is currently working towards the implementation of a National Plan of Action towards the prevention, punishment and eradication of violence against women. The GOJ through the Bureau of Women’s Affairs in collaboration with other key stakeholders has conducted workshops and has been engaged in ongoing sensitization and training geared towards sensitizing members of the justice system on international conventions and their relevance to the legal reform process.  Awareness raising sessions have focused on international and regional instruments such as the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women- Belem do Para.  Awareness raising was also done with respect to the Child Care and Protection Act (CCPA) in order to eliminate violence against the Girl Child.

14.
Is the topic of violence against women addressed in the following national plans/plans of action/strategies on:

a)
education 

b)
employment and income

c)
poverty eradication?

d)
gender equity and equality?

e)
health?

f)
HIV / AIDS?

g)
public security/crime prevention?

h)
other? Please specify: ……………………………..

In the event it is addressed, kindly describe how violence against women is addressed in those plans/plans of actions/strategies.  If not, which measures have been taken to implement it?
/
The Government has put in place a gender equality framework in its policies, programmes, and plans, in keeping with the international legal requirements, international human rights obligations, commitments, and principles.  Some of these include the acceleration of legal and constitutional reform to protect against sex discrimination; sexual harassment; law & policy through legal reform to review and amend legislation geared towards the elimination of all forms of violence against women and girls. There is ongoing legislative reform relating to women to ensure that women receive adequate redress under the law as well as the introduction of new legislation to provide protection and remedies for women and girls. 

15.
Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belem do Para:

a) Lawmakers?

b) Justice system personnel (judges, prosecutors, paralegals, special family violence units in the police force and other public functionaries)?

c) Health system personnel?

d) Educators?

e) Military and police forces?

f) Women’s social and community-based organizations 

g) Specialized units to deal with violence?

h) Others?  Please specify………………………………..

If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held.  If not, which measures have been taken to include them?
/
The GOJ through the Bureau of Women’s Affairs in collaboration with other key stakeholders has conducted two (2) workshops and has been engaged in ongoing sensitization and training geared towards sensitizing members of the justice system on international conventions and their relevance to the legal reform process.  Awareness raising sessions have focused on international and regional instruments such as the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women- Belem do Para.  Awareness raising was also done with respect to the Child Care and Protection Act (CCPA) in order to eliminate violence against the Girl Child.

Training through the Ministry of Justice, in particular, the Norman Manley Law School was geared towards providing public education on legal literacy towards the expansion of legal assistance to women wishing to bring claims of discrimination or other legal matters before the courts.  In 2008, the Justice Training Institute (JTI) conducted 40 workshops and training courses for approximately 1,397 participants to include modules related to a wide range of areas including Cabinet Submissions; Trafficking in Persons (TIP); Victim Support and Court Management among others
/.  

16.
Does the State promote the participation of civil society in:

a)
Design of the Plan/Action/Strategy?

b)
Monitoring and Evaluation of the Plan/Action/Strategy?

c)
Execution of conjoint projects or collaboration in activities? 

d)
Others? Please specify......................

The BWA continues to improve the lives of women by boosting the leadership and capacity building of various women’s groups.  Assistance is also provided to women’s groups in the form of institutional strengthening through Government’s financial subventions in order to enable them to carry out their work as well as to foster greater collaboration and partnership among the BWA, women’s groups, community groups and faith-based organizations.  In addition to capacity- building and institutional strengthening, the BWA provides office space for a few women’s and one men’s NGOs to allow them to carry out their work effectively and further increase the partnership with the GOJ through the National Women’s Machinery 
17.
Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para?

The Bureau of Women’s Affairs is involved in ongoing public education in the print and electronic media as well as through various workshops, seminars and public fora in order to challenge the existence of discriminatory patriarchal attitudes and stereotyping. Several such sessions have been held on an ongoing basis in schools, communities, churches and with other groupings across the country.  The print media include publications in local newspapers.

III.
ACCESS TO JUSTICE

18.
Has there been an increase in the number of entities in charge of receiving complaints of violence against women?  If so, identify the type of institution, on which date it occurred, how many were added and where they are located?  If not, indicate why that number did not increase and the measures taken in that regard.
/
There have been no changes in these entities. 

19.
Are there any administrative provision or others that ease access to justice for women and guarantee due process, such as:

a)
Specialized officers?

b)
Private spaces?

c)
Free legal services?

d)
Interpreters in indigenous languages?

e)
Guidelines on confidentiality and data protection of the victim, her family and/or witnesses?

f)
Others? Please specify 

Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 

The Bureau of Women’s Affairs has been involved in extensive public education programmes on gender issues geared towards the empowerment of rural women.  Seminars and workshops have been ongoing in rural communities to provide sensitization and training in gender specific issues such as domestic violence, child abuse, sexual abuse, human rights, gender-based violence as well as sexual & reproductive health and rights as well as gender and HIV.   The sexual & reproductive health and rights component focuses on the female condom (FC2) in partnership with UNFPA.  Training is also provided in other areas to include legislation such as the Domestic Violence Act, Child Care and Protection Act, Property (Rights of Spouses) Act, Sexual Offences Bill, among several others.  As a result, rural women are more knowledgeable about their rights as well as the services and benefits which are provided.

20. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence?

a) Funds for transportation?

b) Mechanisms for rescuing women?

c) Change of identity?

d) Witness protection?

e) Clearance for leaving the country?

f) Secure networks for reference?

g) Others? Please specify

In instances of Domestic Violence, The Domestic Violence Act offers remedies to the abused in the form of special orders. These include:

Protection Order - This is intended to prevent the abuser from entering or remaining in the home, school, workplace or any other place where the victim is present. It is also designed to prevent the abuser from molesting the victim through watching, stalking, waylaying, voyeurism or making persistent calls to the victim;

Occupation Order - This allows the victim the right to live in the home until the matter is sorted out by the court;

Ancillary Order - This gives the victim the right to use furniture, equipment and appliances in the home. 
21. Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested?
/
There are no assessments or studies that detail the actual time taken after a complaint is reported. Nor are there statistics on how many and what type of protection orders were granted. 

22. Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by: 

a)
The police and the staff of entities that receive complaints?

b)
Prosecutors’ offices?

c)
Health system personnel?

d)
Others? Please specify 

If such a protocol exists, kindly attach a copy.  If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it.
/
No such protocols yet exist. There is no specialized category of persons called indigenous persons.

23. Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings?  Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? If such a study exists, please outline its main conclusions and/or the relevant judgments. 
In order to increase women’s access to justice, the enforcement of rights and redress in the courts, the GOJ has taken steps to ensure that gender sensitivity is an integral part of the education and training of judicial officers, including judges, lawyers, prosecutors and legal aid counsellors.   This is necessary to establish a legal culture supportive of women’s equality and non-discrimination.  Special training sessions have been held concerning the interpretation and application of international conventions and treaties to domestic law to enhance women’s awareness of their rights
/. 

82.
The GOJ through the Bureau of Women’s Affairs in collaboration with other key stakeholders has conducted two (2) workshops and has been engaged in ongoing sensitization and training geared towards sensitizing members of the justice system on international conventions and their relevance to the legal reform process.  Awareness raising sessions have focused on international and regional instruments such as the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women- Belem do Para.

The BWA continues to work collaboratively with the Jamaican Justice System towards assessing the implementation of the Belem do Para and other international human rights treaties.

24.
Are there studies or assessments on judges and prosecutors about: 

a)
the influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing?

b)
If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence?

If such a study exists, please outline its main conclusions and/or the relevant judgments.

These studies have not been conducted.

IV.
SPECIALIZED SERVICES

25.
Has the number of government (not civil society) shelters and integrated support centres for women victims of violence and their children increased over the past four years?  If so, please indicate how many have been added and where they are located.  If not, what measures have been taken to increase their number and when are the new shelters and support centres expected to begin to operate?
/
· There are at present two (2) shelters which receive partial funding and support from the Government.  The shelters operate within two parishes; namely St. Andrew and St. James and provide temporary shelter and counselling services to victims of violence. 

· The Women’s Centre of Jamaica Foundation (WCJF) provides services for girls whose schooling has been interrupted by unplanned pregnancy.    

· Under the “Sisters to Sisters Project” which was initiated by the Minister with responsibility for Women’s/Gender Affairs and implemented by the BWA, funding support has been provide to the WCJF.  The project involved partnership among the BWA, The WCJF and a group of female artistes who volunteered their services in the form of a Mediathon.   Subsequently, funds were raised to assist beneficiaries of the WCJF) programme to continue their schooling towards the development of economic independence.

· A part of the funds was earmarked for contribution towards the establishment of a Government shelter for victims of domestic violence.  

26.
Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example:

a)
Free pre-trial legal counsel?

b)
Free legal counsel during trials?

c)
Free 24-hour national telephone hotlines?

d) Health care programs, including Sexual health programs and services for legal interruption of pregnancy? 

e)
Psychological counselling, therapy, support and self-help groups?

f)
Other? Please specify …………………………….

If they have increased and/or enhanced, please explain how.  If not, explain why and the measures taken to ensure such an increase and/or enhance.
/
Under the Legal Aid Act, legal aid is available to both men and women equally and women have access to legal services through the Legal Aid Council.  Currently legal aid is only offered to those facing criminal charges.  In addition the GOJ through the Legal Aid Clinic provides a pool of attorneys who are assigned to persons seeking legal redress or require other legal services.   

At present, the need for legal aid services in non-criminal matters is primarily addressed by the Legal Aid Clinics in Kingston and Montego Bay as well as the Norman Manley Law School.  In addition, pro bono services are offered by some NGOs, primarily the Independent Jamaican Council for Human Rights and private attorneys
/.    Plans are in train to expand the coverage regarding civil matters to increase the benefits available to women, especially poor and vulnerable women.

c)
At present, hotlines are lines offered by Woman Inc Crisis Centre with funding support from the Government of Jamaica;

d)
The WCJF offers educational services and girls whose education has been interrupted due to pregnancy.    

27.
Are there information campaigns for the promotion of these services among women? 

The BWA conducts ongoing public education and training in selected schools in both urban and rural communities under the Schools’ Education Programme (SEP).  Sessions are conducted on a range of topics including gender concepts, leadership & self-esteem, Sexual & Reproductive Health and Rights to include HIV/AIDS, while establishing the link with Gender-based Violence.

28.
Have existing services mentioned in questions 25 and 26, as well as client satisfaction been evaluated?  If so, describe the results of those evaluations and the measures taken by the State to comply with the recommendations and improve services.  If not, describe the measures being taken to conduct an evaluation this year.
/
Client satisfaction can be gleaned from the Annual Reports which are prepared by the WCJF and the Women Inc. Crisis Centre.

Monitoring & Evaluation are currently ongoing.

V.
BUDGET
/
29.
In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)? Please specify if the source of such allocations are public funds, private funding or international cooperation. 

Although large sums are allocated for these programmes and entities, this information is unavailable as the Budget is not gender sensitive.

30.
In the past four years, what percentage of the annual national budget has been allocated to:

a)
Women’s police stations, prosecutors or other entities that receive complaints?

b)
Training of functionaries?

c)
Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counseling? 

d)
Campaigns to prevent violence against women?

e)
Health services for women affected by violence nationwide?

f)
Other? Please specify…………………

Although large sums are allocated for these programmes and entities, this information is unavailable as the Budget is not gender sensitive.

VI.
INFORMATION AND STATISTICS

31.
In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country?  If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level. If not, which measures have been taken to conduct them?

Jamaica has been selected to participate in an inter-regional project towards “Enhancing capacities to eradicate violence against women through networking of local knowledge communities”.  The project is coordinated by ECLAC in collaboration with four other Regional Commissions in addition to the UN Statistics Division for the Advancement of Women.  Funding will be provided by the UN Development Account for the period 2009-2011 and a first coordinating meeting was held in Geneva in May 2009.   This pilot project will enhance the production of statistical data and indicators of these forms of violence as well as knowledge sharing at the regional and inter-regional levels.  In this regard, it will assist the BWA and STATIN to develop a core set of gender indicators and to facilitate the establishment of a Gender Equality Observatory through technical assistance, training and funding support to realize these goals.

32.
In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country?
/
The BWA embarked on a violence reduction project to address sexual harassment and to end Violence against Women with funding from the United Nations Trust Fund (UNTF).   Technical support was provided by the United Nations Development Fund for Women (UNIFEM).  The project involved challenging entrenched perceptions and behavioural patterns as well as changing attitudes to sexual harassment in the workplace and other institutions.  

Under this violence-reduction project, large-scale awareness-raising, workplace sensitization and training took place on Sexual Harassment in all government MDAs as well as some private sector companies. Approximately, 43 workshops have been conducted by the BWA to reach a target population of 1, 320  Several public sector staff were also trained including human resource managers in  recognizing  sexual harassment and methods of addressing the issue. The BWA continues to carry out these sensitization workshops as well as to offer direction and guidance to MDAs towards the development of their own policies and internal complaints mechanisms. Some private sector employees were also trained by the Bureau of Women’s Affairs as part of its own public education programme.

A second project was implemented by the GOJ entitled Strengthening State Accountability and Community Action for Ending Gender-based Violence in the Caribbean.  The project was funded by UNIFEM and aimed at reducing gender-based violence through strengthened and responsive State and civil society actions and is currently underway.  It is primarily grounded in the need to build political will to address the significant gaps in policy frameworks for sexual and gender-based violence, particularly in the justice and security sectors. The project demands multi-sectoral strategies for ending impunity, and calls for men to be engaged as partners in advocacy on ending sexual and gender-based violence. This project will lead to the development of a National Plan of Action to end gender-based violence. 

The United Nations Population Fund (UNFPA) is presently spearheading a baseline assessment on Jamaica’s efforts to prevent gender-based violence and highlights the consequences of gender dynamics on reproductive health and rights.  The 2009 baseline study builds on work previously undertaken by various national and international organizations and expands the analysis to examine the impact of gender-based violence on male youth, and how socialization and other factors impact on perceptions of masculinity which are in turn translated into sexual and reproductive health behaviours.  The results of the assessment will guide the development of a detailed multi-sectoral programming implementation framework on violence against women.  Additionally, it will contribute to the development of a programme geared towards working with male youth to prevent gender-based violence and promote positive sexual and reproductive health behaviours.

33.
In the past four years, have surveys been periodically conducted on: 

a)
Violence against women? 

b)
Women’s understanding of their rights? 

c)
Women’s familiarity with the public services available, in the event that they are victims of violence?

d)
Other? Please specify…………………………………
If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results. If not, report on measures taken to conduct such a survey.
/
Violence against women is recognised as a public health concern and as such the Ministry of Health formulated a monitoring mechanism referred to as the Jamaica Injury Surveillance System (JIIS) to detect violence-related injuries (VRI’s).

34.
Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by:

a)
The police and other entities that receive complaints?

b)
The courts and prosecutors’ offices?

c)
Health care services?

d)
Other? Please specify 

If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor.  If not, report on the measures taken to establish these records.
/
Efforts have been made to improve the accessible of records regarding reports of reports of domestic violence.  Attempts have been made by the Bureau of Women’s Affairs to request that data be disseminated by gender, with greater detail being given to the findings of the Jamaica Injury Surveillance System (JIIS) to detect violence-related injuries (VRI’s).Plans are in place to effect the incorporated of gender-specific indicators including indicators on intimate partner violence into national statistic collection mechanisms.   Efforts are also been made to improve the collection of sex-disaggregated data as well as the dissemination methods.

The Centre for Investigation of Sexual Offences and Child Abuse (CISOCA) as well as the Statistical Unit of the Jamaica Constabulary Force collects and disseminates data on violence against women. 

35.
Is any information from the past four years available on:

a)
The number of women victims of violence each year by age, marital status, type of violence, and geographic location?

b)
The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women?

c)
The number of convictions for violence against women as compared to the total number of complaints?

d)
The number of women victims of femicide
/ each year by age, marital status, and geographical location?

e)
The number of convictions for femicide as compared to the total number of cases recorded?

f)
Other? Please specify
If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.
/
Data for the abovementioned questions is unavailable. 

36.
Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women?  If such a mechanism or body exists, please explain which one, its purpose and functions.
/
There is no such mechanism currently in place. However, National Statistics are complied by the Statistical Institute of Jamaica and the Planning Institute of Jamaica. The findings are disseminated in the form of the yearly publications: the Economic and Social Survey Jamaica and Survey of Living Conditions.  

ANNEXES

http://scm.oas.org/pdfs/2010/CIM02730T-A.pdf 
Annex 1: The Domestic Violence Act

http://scm.oas.org/pdfs/2010/CIM02730T-B.pdf 
Annex 2: Sexual Offences Act Jamaica 2009

http://scm.oas.org/pdfs/2010/CIM02730T-C.pdf 
Annex 3: Offences Against the Person Act

http://scm.oas.org/pdfs/2010/CIM02730T-D.pdf 
Annex 4: Child Care and Protection Act
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�.	Based on the recommendation #4 (Rec.4) of the Hemispheric Report and indicator 1.1.a. of the Indicators for Follow-Up to the Committee of Experts’ (CEVI) Recommendations.


�.	Indicator 1.1.b.


�.	Rec. 13 and indicator 1.1.c.


�.	Rec. 13.


�.	Rec. 12 and indicator 1.1.d.


�.	Rec. 10 and indicator 1.1.e.


�.	Rec. 14 and indicator 1.1.g.


�.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, femicide is “the violent death of women based on gender, whether it occurs within the family, a domestic partnership, or any other interpersonal relationship; in the community, by any person, or when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Rec. 37 and indicator ….


�.	Rec. 33.


�.	From Rec. 33.


�.	Article 15 of Venezuela’s Organic Law Related to the Right of Women to a Life Free of Violence defines obstetric violence as the “taking over of women’s bodies and reproductive processes by health professionals, as evidenced by dehumanized treatment, over-medication and the pathologization of natural processes, resulting in women’s loss of autonomy and of their ability to decide over their own bodies, and negatively affecting their quality of life.”


�.	A question is proposed on violence by the state and subparagraphs c, d, and e, taking into account their inclusion in Table No. 4 of the Hemispheric Report.


�.	Recs. 18 and 19 and the indicators from section 1.3.


�.	Item taken from the United Nations questionnaire on implementing the coordinated database on violence against women, October 2006. The Secretariat proposed as a complement to question 13 on national plans.  Proposal was modified by the CEVI in its V Meeting.


�.	Recs. 24 and 31 and indicator 2.5.2.  A reference is made in this question to the military and police forces, which were not included in the questionnaire for the First Multilateral Evaluation Round.


�.	Economic and Social Survey of Jamaica 2008 - Planning Institute of Jamaica. p. 24.20.


�.	Rec. 29 and indicators 2.1.b and 2.4.


�.	Rec. 34 and indicators 1.1.f and 1.2.1 (quantitative).


�.	Rec. 28 and indicator 2.3.2.


�.	Ministry of Justice.


�.	Rec. 32.


�.	Rec. 32 and the indicators from section 2.2. Services based on the questions from the questionnaire of the First Multilateral Evaluation Round.


�.	Jamaican Justice System Reform Task Force Report- May 2007 , p. 125.


�.	Rec. 32.


�.	Section taken from item 4 of the document on indicators and from Andrew Morrison’s recommendations on the Information and Statistics section of the Hemispheric Report, Recs. 39 and 40.


�.	Recommendation 51; also recommended by Andrew Morrison.


�.	Suggested by Andrew Morrison.


�.	Qualitative indicators from section 3.


28.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, femicide is “the violent death of women based on gender, whether it occurs within the family, a domestic partnership, or any other interpersonal relationship; in the community, by any person, or when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Qualitative indicators from section 3.


�.	Rec. 46, also suggested by Andrew Morrison.






