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I.
EXECUTIVE SUMMARY


The Dominican Republic has carried out important efforts to fulfill its obligations stemming from the ratification of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women.


In the area of legislation, Law 24-97 constitutes an important advance, establishing punishment for violence against women in accord with that established by the Convention.  Nevertheless, the remainder of the sections of this law are gender neutral, which implies that they can be applied against women.  The Secretary of State for Women makes efforts to strengthen the current regulations in favor of women, through its proposals to modify the Penal Code and for Constitutional Reform.


Advances have been realized regarding plans and strategies for the prevention, punishment and eradication of violence against women through the approval of the National Plan for Gender Equity and National Model for Prevention and Services for Family Violence, which has made possible the intersectorial coordination of actions, both on the national and the regional levels.  The efforts for sensitization and training of officials have been important.


In the area of access to justice there have been improvements in the opening of entities to receive charges, as well as in the existence of free legal aid for women, free telephone lines and a shelter for high risk cases.  Nevertheless, difficulties continue in meeting the demand for services, obtaining convictions and in the timelines for granting orders of protection, which continue to be very long.


In the area of budget appropriations, the national budget does not permit the identification of the line items assigned for prevention and services for violence against women.  The National Secretary for Women receives 0.11% of the budget, one part of which, though it cannot be identified, is destined for said programs.


In the area of collection of information and statistics there have been significant efforts to ensure the availability of data, especially at the judicial level.  The intention of establishing a national system of information on violence is laudable, given that it would also permit the unification and concentration of the data which currently are dispersed and not focused.

II.
LEGISLATION.  CURRENT REGULATIONS.  NATIONAL PLANS


1.
Advances:


An important advance on the part of the Dominican State after ratification of the Belém do Pará Convention was in legislation, through the approval of laws that modify juridical practices that support tolerance of violence against women.


A first advance to point out is the approval of Law 24-97 of 1997, which modified the then current Penal Code, the Criminal Procedure Code and the Code for the Protection of Boys, Girls and Adolescents.  It is a law that includes resolutions regarding family violence, sexual violence, discrimination and crimes of abandonment, and kidnapping of children, and others.  This law establishes the crime of violence against women in its article 309-1.


“Violence against women is defined as an action or conduct, either public or private, that for reasons of gender causes physical damage or suffering, through use of physical force, psychological or verbal violence, intimidation or persecution.”


This legal definition fits with that established in Article 1 of the Convention, specifically including regulations directed at the protection of women, as well as the different types of violence:  physical, sexual and psychological.


The same law establishes punishments for aggressors that come into the house or place where the person is housed, putting her life in danger, those who cause bodily harm, carry arms with the intention of killing or mutilating, exercise violence in the presence of children, make death threats, restrict personal liberty, destroy property, commit violence after the placement of an order of protection, or obligate the person to intoxicate herself with alcohol or drugs.


The Law includes regulations regarding sexual violence within matrimony, although this is not directed specifically toward the protection of women, but is gender neutral.  The regulation considers access to reparation for victims of violence, whether they are women or not, through an order of protection that obligates the aggressor to reimburse the victim of violence for legal costs, medical treatment, psychiatric consultation and professional coaching, housing and other expenses.


The Law also codifies assistance to the perpetrators in accessing therapy programs or family counseling.  However, until now there exists only a single model that is of recent application. 


Other legislative advances that should be pointed out are the approval of Law 137-03, that punishes the illicit trafficking of migrants and especially the trade of persons and forced prostitution and the Law of the Creation of the Secretary of Women, which makes the ongoing training of public officials in matters of gender obligatory.


The Secretary of State for Women makes efforts to strengthen the current regulations in favor of women, participating with proposals to modify the Penal Code and Constitutional Reform.


As to advances in the area of strategic plans to prevent, punish and eradicate violence against women, the Dominican State has a National Plan for Gender Equity and a National Model for the Prevention of and Services for Family Violence.  The National Commission for Prevention of and Struggle Against Family Violence (CONAPLUVI) was created in 1998, which deals with outlining the lines of action to influence the problem.  The Secretary of State for Women, which is the mechanism for follow-up of the implementation of the Belém do Pará Convention, is in charge of the design of the plan or strategy, as well as its execution, in coordination with CONAPLUVI.


Advances can be seen in interinstitutional integration, which includes both institutions of the state and of civil society and that has permitted the installation of specialized services for the care of victims of violence against women and family violence.  In the same way, intersectorial coordination has made possible the creation of twelve local networks for the Care and Prevention of Violence at the community level, as well as the creation of a system of training and sensitization on Gender and Violence.


Another advance is the design of a single instrument for the collection of information from victims of violence both in the healthcare and judicial sectors.


It must be pointed out that a process of revision, evaluation and updating of the Strategic Plan was undertaken from the end of 2004 until 2006, through which it was decided to define indicators and establish a database for monitoring the follow-up and completion of the agreements made by the different state institutions.


Another advance is the articulation of strategies at the provincial and municipal levels, through 52 Provincial and Municipal Offices of Women of the Secretary of State and the formation of local networks.


Seminars on violence against women, directed at legislators and aids have been organized and visits by experts to the legislatures have been organized.  The country has a legislative Commission for Family Affairs and Gender Equity that is charged with controlling legal projects for the benefit of women.

2.
Obstacles


Although the Law 24-97 defines violence against women, the remainder of its regulations is gender-neutral (rape within relationships, perpetrators).  The Convention establishes in its Article 7, Subsection c., the obligation of the member states to “include in their internal legislation penal, civil and judicial regulations as well as those of other natures to prevent, punish and eradicate violence against women.”  Gender-neutral regulations diverge from the mandates of the Convention.  Keeping in mind the “historically unequal power relations between women and men” and that men are culturally habituated to public spaces and have a greater familiarity with legal instruments, the existence of gender-neutral regulations could result in their application against women, even in the cases in which women are victims.


The same law considers within the orders of protection of Article 309-6, a Subsection e), that prohibits the victim to transfer or hide of mutual children.  The Convention obligates the member states to “establish fair and effective legal procedures for women that have been subject to violence, including, among others, measures of protection. . .” (Article 7, Subsection f.).  The inclusion of an order of protection directed at victims could be considered contrary to what was established in the Convention, given that the Convention establishes the necessity of orders of protection for victims, not against them.  On the other hand, taking into account that the threat of separation of mothers from their children is one of the methods that aggressors use to maintain power and control over women, this regulation could be transformed into one more element to sustain violence against women. 


Another legislative obstacle to point out is the lack of laws that condemn the failure to execute laws on the part of public officials.  Keeping in mind that cultural factors that sustain and perpetuate violence against women have also been internalized by officials that must apply the legislation, it is necessary to have regulations that sanction the failure to comply with them, as a method of changing the customary practices that reinforce the persistence or tolerance of violence against women. 


Another obstacle to be pointed out at the national level is the establishment of a joint plan for the care of aggressors.  This obstacle derives from the gender-neutrality of the Law 24-97, which results in the indiscriminate treatment of the problem in women and men, without reference to the unequal distribution of power between them and the special characteristics of violence against women.  Nevertheless, it should be recognized that this model constitutes a first effort of the attorney general to have some type of program for aggressors that functions as a pilot program, given that is hasn’t been systematized within the structure of the judicial system.

3.
Setbacks


No setbacks have been observed.

II.
ACCESS TO JUSTICE


1.
Advances


The establishment of entities specialized in care for persons affected by violence is an important advance.  The creation of nine District Attorneys in areas with the highest incidence of violence against women in the National District and the Province of Santo Domingo demonstrated an effort on the part of the State to offer an efficient and timely response to them.  In the same way, the existence of jurisdictional attorneys and of the Service Units for Victims and of five “Friends of Women” police detachments in San Francisco de Macorís, Santiago and Villa Altagracia, Baní and Ensanche Ozama, as well as the operation of the Service Center for Maltreated Women under the auspices of Forensic Pathology, which expedites medical certificates for victims, can be considered important advances in the area of protection and access to justice on the part of women.


The efforts undertaken to make the process of receipt of charges and granting of orders of protection more agile, such as the existence of orders of protection to guarantee the security of victims of violence, constitute advances in fulfillment of the Convention.


The possibility of offering assaulted women free legal aid, both at the governmental and non-governmental levels, constitutes without a doubt an important advance, especially when taking into account the difficulties that women can have confronting judicial systems without assistance.  The lack of knowledge of the law and of its procedural aspects constitute severe barriers for access to justice for women, which can be improved through adequate and accessible legal assistance, especially if it is free, as is that which is offered.


The systematic sensitization of those who offer services, initiated in 2004, has reached 1500 persons, although the efforts have been concentrated on 180 direct service providers.  Given the recent nature of the program, the number of persons sensitized and trained is very promising.


The inclusion of self-help conferences for caregivers demonstrates strong foresight  not only for its importance on a personal level, given that it contributes to mitigating the effects of burn-out, but also as a means of decreasing the rotation of officials, which results in the improvement of the services offered.


The development on the part of the Secretary of State for Women of strategies to monitor the quality of services given by the different entities, is without doubt a form of guaranteeing their quality for the benefit of women affected by violence.


Another important advance is the creation of a National Program of Care for and Prevention of Violence in the year 2004, though which a National Integrated Care Model was put forward that articulates the judicial, police and healthcare systems.


The existence of two emergency telephone lines can also be considered an advance.  One line in the Secretary of State for Women and the other in the State’s Attorney of the National District, and give free direct access 24 hours a day.


There is a shelter operated by an NGO which permits the safeguard of the lives and integrity of women that find themselves in risky situations.  In order to increase this service, the Secretary of State for Women is coordinating the opening of three new shelters.


2.
Obstacles


The statistics presented by the Dominican State demonstrate a small number of investigations and sentences given in the area of violence against women.  In the year 2003 2,345 charges were made, 1,036 final decisions were handed down and 246 persons were convicted for violation of Law 24-97, which means that only 23.74% of the decisions were convictions.  In 2004 the number of charges decreased by at least half (1,056) and 502 final decisions were handed down, of which 188 (37.45%) were convictions.  This situation could signify that there is not enough “due diligence to prevent, investigate and punish violence against women” (Article 7, number b).  As the CIDH affirms, “an effective judicial response to acts of violence against women includes the obligation to make accessible simple, rapid, suitable and impartial judicial resources in a non-discriminatory manner, to investigate, sanction and make amends for these acts, and to prevent in this way impunity” (CIDH, 2007, p. 3).


Though the Dominican State has made great efforts to multiply the services where assaulted women can present their charges, certain difficulties stand in the way of their request for service, which can result in some women giving up on their intention to denounce the situation of violence in which they are living.


Despite the efforts made, the time that passes, on average, between receipt of the charges and the adoption of orders of protection can be up to three months.  Taking into account that situations of violence put the lives and the physical integrity of women in danger, a wait of three months to have orders of protection seems excessive and implies an obstacle to access to rapid and complete justice for women.


The precautions established in Law 24-97 are directed at victims but do not include the witnesses of the violence acts, which it could also offer during judicial proceedings.


The existence of only one shelter for the entire country, with a very limited occupancy, is an obstacle for the protection of women that confront situations of extreme violence.  In addition, the one shelter that exists belongs to an NGO and is operated with private funding.  Nevertheless, there have been efforts to increase the number of shelters and the services that they offer.


Self-help groups have not been used as a service mode.  These have been shown to be an effective method of aid for women affected by violence.  In addition to being a low-cost resource, given that they are managed by female survivors with training to help other women, they can also be the preferred alternative of many victims who have more confidence speaking about their problems among their peers.


3.
Setbacks


No setbacks have been observed.

III.
NATIONAL BUDGET


1.
Advances


The Secretary of State for Women receives 0.11% of the national budget, and without investigation it is impossible to determine what portion of these funds are directed to reducing violence against women.


There are practices of coordination with NGOs and these do receive funding from the State, but neither the amount nor the method of distribution of these funds is known.


2.
Obstacles


The budget of the Dominican State does not establish specific line items for violence against women.  There are also no line items for training programs to prevent violence against women.


The structure of the national budget does not permit the breakdown of investments in issues of violence, given that these exist in different institutional areas.


3.
Setbacks


No setbacks have been observed.

IV.
INFORMATION AND STATISTICS


1.
Advances


The establishment of a registry system and compilation of statistics regarding the judicial procedures of charges, trials, and sentences in cases of violence against women on the part of the Attorney General of the Republic, as well as the compilation of charges on the part of the statistics department of the Supreme Court of Justice, can be considered as important advances as regards information and statistics about violence against women.


The initiative of the Secretary of State for Women, jointly with other non-governmental institutions to design a national system of information regarding family violence constitutes without doubt an advance that will permit the unification and concentration of existing information in the future.


There are data regarding trials for reasons of violence against women.  In the year 2005 98 measures of constraint were solicited and there were 40 decisions.  In  2004, 1056 were entered, 502 final sentences were handed down and 188 persons were convicted for violations of Law 24-97.


Statistics have also been gathered regarding services of the telephone line of the Secretary of State for Women.  In the past year, 198 calls have been received.


Statistics regarding femicide have been gathered since 1999.  The number of femicides per year is as follows:

YEAR
FEMICIDES

1998
32 cases

1999
50 cases

2001
110 cases

2003
104 cases

2004
117 cases

2005
110 cases


The inclusion of an experimental module regarding family violence in the Experimental Survey on Demographics and Health (ENDESA) of 1999 constitutes an important advance that permits an overview of the situation in the country.  The module regarding family violence was retained in 2002, which is an indication of a practice geared towards having more current information regarding the problem.


The National Census on Population and Housing, undertaken in 2002, registers 4,297,326 women, comprising 50.19% of the national population, distributed by age group as follows:  from 0-14 years of age: 1,431,252; from 15 to 29: 1,174,813; from 30 to 44: 867,297; from 45 to 59: 474,293; 60 and older: 349,566.


The women who live in rural areas represent 17.5% of the population, while those who live in urban zones constitute 32.7% of the population.  Illiterate women constitute 12.8% of the population.  According to the Focus on Poverty Report of 2005, 41.23% of women live below the poverty line.


The National Directorship of Prisons reports a total of 406 women deprived of liberty.


According to the Labor Market survey of the Central Bank in 2003, 41% of women older than 10 years old form part of the economically active population.


The data of the National Office of Statistics  are diffused through regular publications and a Web page.  The personnel of the National Office of Statistics have received gender sensitivity sessions from the Secretary of State for Women.


The sensitivity trainings regarding prevention of violence and conflict management have reached 75% of the teaching and student population.


Although the Dominican State does not have a citizen observatory against violence, the first steps towards its establishment have been taken.


2.
Obstacles


Taking into account the female population of the country (4,297,326 women) and that annually about 100 femicides are registered, the statistics regarding charges related to domestic violence (1056 in the year 2004) and of calls to the emergency telephone lines (198 in 2005) are extremely low.  This could imply that women do not know about the existence of legal mechanisms aimed at their protection or that such mechanisms are not inaccessible to them.


There doesn’t appear to be any uniformity in the statistical data, since they are compiled through different requests and respond to different interests.  Hence they present some holes in information, which include, among others, the lack of data regarding detentions and the number of women served annually in the shelter.


Although the prospective installation of a citizen observatory for violence against women is promising, it is still not functioning.


3.
Setbacks


No setbacks have been observed.

VI.
GENERAL RECOMMENDATIONS
· Recognize the efforts undertaken by the Dominican State to advance the completion of its obligations derived from the Belém do Pará Convention.

· In the area of legislation, improvements are noted, especially in the punishment of violence against women, through the approval of Law 24-97.  Nevertheless, a revision of the law is recommended in order to eliminate the gender neutral regulations that it includes so that the law can be transformed into an instrument specifically directed towards the protection of women affected by violence, in accordance with demand of Article 7, Subsection c) of the Convention.

· In regards to national plans, the efforts made by the Dominican State to put in process a National Model of Prevention and Services for Family Violence are recognized.  However, broadening this model is urged so that it takes into account other types of violence against women, as Article 8 of the Convention establishes.

· In relation to access to justice, important advances in regards to the establishment of entities specialized in the receipt and management of charges are recognized.  Nevertheless, keeping in mind the small number of investigations and convictions and the amount of time that passes before giving orders of protection, it is urged that necessary measures are taken to improve the quality of judicial response, following that established in Article 7, Number f of the Convention, so that women achieve “orders of protection, prompt judgment, and effective access to such procedures.”  Adequate access to justice cannot be defined solely as the existence of formal judicial resources, but also that these be suitable for investigating, punishing and making reparation for these acts, and in this manner prevent impunity.
/
· It is recommended that the Dominican State do what is possible to identify the budget assigned for programs to prevent, punish and eradicate violence against women.

· The efforts of the Dominican State to compile statistical information regarding violence against women and family violence are recognized.  It is recommended that the information collected be centralized, made uniform and broadened so that it can be made into a useful tool in decision-making in accordance with Subsection h) of Article 8 of the Convention.

VII.
SPECIFIC RECOMMENDATIONS

· It is urged that Subsection e. of Article 309-6 of Law 24-97, which establishes a prohibition on the victim moving or hiding mutual children be revised so that the orders of protection consist exclusively in measures in favor of the victims, in place of being restrictions for them, as established in subsection f) of Article 7 of the Convention. 

· The revision of the regulation is also recommended in a manner that suggests ways of establishing penalties for those officials that do not comply with their duties in relation to violence against women in the spirit of Subsection a) of Article 7 of the Convention

· It is recommended that the modes of care for offenders be reviewed, keeping in mind a focus on gender, in such a way that they can be differentiated, attending to the specifics that result from the violent acts, whether they are committed by women or men.



· The number of personnel in the entities specialized in the receipt of charges must be urgently augmented, in such a way that the users of the services can be attended in an timely and efficient manner as established in Subsection f) of Article 7 of the Convention.

· Legal and practical changes must be introduced to assure protection warrants are given immediately, in such a way to assure timely, effective and efficient protection to victims in accord with Subsection f) of Article 7 of the Convention.

· It is also recommended to include witnesses of situations of violence as beneficiaries of orders of protection that can be offered within the framework of Law 24-97.

· The significant improvement made in sensitization and training of officials charged with receiving accusations related to violence against women is recognized.

· The Dominican State is urged to continue efforts to inform the population about the current legislation for the protection of the right of women to live a life free from violence, the potential for pressing charges, the existence of services to receive charges and give protection and of the telephone lines, in accordance with Subsection e), Article 8 of the Convention.  The completion of activities of diffusion of the legislation and current services can positively influence the increase in charges and the calls to emergency lines.

· Efforts are urgently required from the Secretary of State for Women to continue opening shelters for battered women and their children as well as efforts to obtain the necessary budget to offer this service, following that which was established by Subsection d) of Article 8 of the Convention.

· It is recommended that the Secretary of State for Women promote the formation of self-help groups to increase the possibility that women affected by violence could find a service that covers their needs.
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