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RESPONSE TO THE QUESTIONNAIRE
RESPONSE TO THE QUESTIONNAIRE 
OF THE SECOND MULTILATERAL EVALUATION ROUND OF THE MESECVI

(Saint Kitts and Nevis)

Mechanism to follow up on Implementation of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women
LEGISLATION

Question 1

The Convention of Belem do Para has not yet been incorporated into the local laws of St. Kitts and Nevis. For it to have direct application, the Executive branch of the Government of the Federation must first ratify the Convention. That process has not yet been done. The precise reason why this has not been done is unknown.

Question 2

There is no explicit definition per se that distinguishes violence against women from intra family, family or domestic violence in the laws of this country. However, the Criminal Law Amendment Act
 (attached) contains provisions related to offences against children with specific emphasis on sexual offences committed against girls e.g. cohabitation with an unmarried girl under sixteen, defilement of a girl under sixteen, permitting defilement of a young girl, etc.  

Question 3

Legal provisions have been in place to punish violence, which, in the context of St. Kitts and Nevis, traditionally has been understood to mean physical violence. Civil and criminal recourse is therefore available to persons (men and women) who have been assaulted, battered or attacked and had grievous bodily harm committed on them. The criminal provisions are contained mainly in the Offences Against the Person Act
 (attached) and the Criminal Law Amendment Act.

The Domestic Violence legislation
 namely the Domestic Violence Act of 2000 prohibits

Violence that results in or is likely to result in

(i) Physical harm,

(ii) Sexual suffering, or

(iii) Psychological suffering;

(b) Threats of violence;

(c) Coercion;

   (d) Arbitrary deprivation of liberty;

   (e) Molestation;

   (f)  Conduct of an offensive or harassing nature;

   (g) Conduct which amounts to psychological abuse, intimidation or persecution.

In 2005, the Domestic Violence Act was amended to include financial abuse to the list of offences, along with a number of explanations of some relevant terms. Some of these were:

· “financial abuse: means a patter of behaviour of a kind, the purpose of which is to exercise coercive control over or to exploit or limit a person’s access to financial resources so as to ensure financial dependence on another person”

· “physical abuse: means any act or omission which causes or is intended to cause:

a. physical injury; or

b. reasonable apprehension of physical injury

· “psychological abuse: means a patter of behaviour of any kind, the purpose of which is to undermine the emotional or mental well being of a person including:

a. persistent intimidation by the use of abusive or threatening language

b. persistent following of a person from place to place

c. depriving the person of the use of his or her property

d. the watching or besetting of the place where the person resides, works, carries on business or happens to be

e. interfering with or damaging the property of the person

f. the forced confinement  of the person

g. persistent telephonic or other electronic contact of any description with the person at the person’s place of residence, work or anywhere else

h. the making or unwelcome and repeated or intimidatory contact with a child, dependent, or elderly relative of the person

Question 8

There are no provisions that ban the use of conciliation, mediation or any other method that seeks an extra judicial settlement to violence against women, girls and female adolescents.

Question 9

To our knowledge there are no provisions that criminalize femicide and we are not aware of any measures to include this into national law.

Question 10

To our knowledge there are no provisions that criminalize violence against women perpetrated by the State and we are not aware of any measures to include this into national law.

Question 14

We are not in a position to address this question. Specific policies/action plans are connected to the relevant ministries or department e.g. the education department would best answer whether violence against women is included in the education policy.

Question 15

There are plans to offer system wide training on Gender Base Violence including violence against women and women’s right through a project sponsored by UNIFEM to all of the stake holders that are mentioned here.
Section One: Employment

1.
Specify the principal provisions in the national and/or local legal framework, policies and programs that address equality of opportunity with respect to:

a. 
Access to employment

b.
Equal pay 

c.
Measures of protection in the access to social security.

There is no legislation or national policy that specifies the principal provisions in the national and/or local legal framework, policies and programs that address equality of opportunity with respect to access to employment, equal pay and measures of protection in the access to social security.

2.
Specify the principal provisions in the national and/or local legal framework that protect women workers during pregnancy and breastfeeding and against sexual harassment and abuse at the workplace.


The Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, 

Section 35 Period for which maternity leave must be granted:
35. (1)
An employee shall be entitled to thirteen weeks’ maternity leave, that is to say,  at least two weeks up to and including the date of her confinement and at least six weeks immediately from that date.

35. (2)
 In the case of illness medically certified arising out of the pregnancy or out of confinement, she shall be entitled to an additional period of leave not exceeding three months.

35. (3)
The benefits to be paid to an employee during maternity leave shall be in accordance with the provisions of the Social Security Act.

35. (4)
Where no benefit is payable under the Social Security Act for any period of maternity leave to which an employee is entitled under subsection (1) of this section, the employer shall pay the employee benefits in respect of that period of maternity leave at the rate payable under The Social Security Act.

The Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, Section 38 

Employee not to be given notice of dismissal during maternity leave from employment

38.
If an employee absents herself form work in accordance with the provisions of this Act, it shall not be lawful for her employer to give notice of dismissal during such absence or on such a day that the notice will expire during such absence.

The Protection of Employment Act No. 6 of 1986, Part IV, Maternity     Leave, Section 39 Employment not to be terminated because of pregnancy or confinement or illness consequent hereto. 
39. (1)
The employment of an employee shall not be terminated by reason only of her pregnancy or confinement or of any illness consequent upon her pregnancy or confinement.

39. 
(2)  Where an employer is prosecuted for the offence of acting in contravention of the provisions of subsection (1), the burden of proving that the employment of an employee was terminated by reason of a fact other than her pregnancy or confinement or any illness consequent upon her pregnancy or confinement shall be upon the employer.

3.
Indicate whether labour statistics are compiled systematically at the national and/or local level. If they are please provide statistics for the following:

a.
The labour situation in the country as a whole. Include data disaggregated by sex, age, race, ethnicity, and type of work performed.

b.
The situation of women in the social security system, the number of women enrolled in the system and their age of retirement compared to that of men.

c. 
The level of unemployment, disaggregated by sex, age, race, and ethnicity.

d.
The situation of informal labour in the country, with data disaggregated down by sex, age, race and ethnicity.

e. 
Number of female domestic workers, including female immigrants. 

Presently we do not have any labour statistics.  However we are in the process of conducting a Labour Market Plan.  We hope that at the end of this exercise to introduce LMIS for collection, analysis and dissemination of desegregated labour statistics.

4.
Please specify

a. 
Who are entitled under labour law to reproductive licenses (paternity or maternity leaves) arid how are these rights exercised in practice.

b.
Legislative measures and/or programs provided by the State to take care of children; whose parents are at work (e.g. establishment of child care or day nursery facilities). 

c. 
Legislative measures and/or programs provided by the State to take care or seniors. 

Under the Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, only women are entitled to reproductive licenses.  The care of children within the Federation, whose parents are at work are provided by the Government falls under the Child Welfare Act and the Education Act which make provision for day care centres and preschools on both island.  In addition there are many private facilities on the islands that offer child care of services and in some cases, are subsidised by Government.

Legislative measures and/or programs provided by the Federation to take care or seniors can be found Social Services Act and fall under the Ministry of Social and Community Development.

5.
Laws, policies, and measures pursued by the State to facilitate and promote women's access to the labour market. Include in your reply:

a. 
The main challenges women face to enter and stay in the labour market,

b. 
Specific measures designed to promote access to employment by low-income women, such as indigenous women and women of African descent.

c. 
Existing mechanisms to address the labour needs and protection of migrant women.

d. 
Regulations governing the treatment of domestic workers.

e.
 In the answers to items (b), (c), and (d), indicate which monitoring systems are in place to verify compliance.

There are no laws, policies and measures pursued by the Federation of St. Kitts & Nevis to facilitate and promote women's access to the labour market.  Women in the Federation are given equal access to employment and the labour market.  

It must be noted that women of African descent comprise the majority of races within the Federation.  Also, that the Government has elements of employment and discrimination within the Constitution of St. Kitts & Nevis. There was no action taken to formulate a national policy in another form.  However, the Department of Labour could consider discussing the need to do so and recommendation could also be made to competent authority for inclusion in the current law review exercise.

6.
Indicate what mechanisms are available under domestic law for women victims of discrimination in the labour sphere.

In St. Kitts and Nevis we do not have any mechanisms available under any domestic law for women victims of discrimination in the labour sphere.  The CARICOM Model Labour Laws on Equality of Opportunity and Treatment in Employment and Occupation and Equal Remuneration have been discussed with the Minister responsible for Labour for same legislations to be tabled with the National Tripartite Committee for discussion and implementation and submission to the competent authority for reading in the National Assembly.  An expected implementation date is considered for during 2010. 

BUDGET

Question 29:  In the pass four years what percentage of the national budget has been allocated to programs to combat violence against women(not only family or domestic violence) Please specify if the source of such allocations are public funds, private funding or international cooperation.

Question 30: In the pass four years what percentage of the annual national budget has been allocated to: 

· Women’s police stations, prosecutors or entities that receive complaints?

· Training of functionaries?

· Women’s shelter free help hotline, free legal advisory services, free legal counsel, free psychological counseling?

· Campaign to prevent violence against women?

· Health services against women affected by violence nationwide?

· Other? Please specify………………………………………………

There is no specific percentage of the annual national budget allocated to the above activities.  Funding are made available for these activities, through Annual Government budgetary allocation and international cooperation to the responsible ministries

INFORMATION AND STATISTICS

Question 31: In the past four years has the state conducted studies and research  on  violence against women and / or implementation of the convention on Belem do Para  in your country/ If so present the main conclusion of those studies and indicate whether any type of follow up has taken place at the national level. If not which measures has been taken to conduct them?

The State has not conducted any survey on violence against women in the past four years or put any measure in place to date, for the implementation of the Convention on Belem do Para. 
Question 32:  In the past four years which activities has taken place to promote and support research in violence against women, in coordination with civil society organizations and with academic institution in the country/

A Gender Base Violence Project is been conducted by UNIFEM to promote and support research in violence against women, in coordination with civil society organizations and with academic institution

Question 33:  In the past four years, have surveys been periodically conducted on:

· Violence against women?

· Women understanding of their rights?

No surveys have been conducted periodically In the past four years on Violence against women or Women understanding of their rights?

Question 36: Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women? If such a mechanism or body exist, please explain which one its purpose and function? 

There is no official Coordinating mechanism between the institutions for women/gender and the public entities that draw up and compile national statistics.

Section two Education

Education Act no. 9 of 2005 Part 3 Rights and Responsibilities of Students and Parents

Division 1-Student rights and responsibilities

1  Education Act 2005- section 26

The national legal framework protects the rights of every child to attend school from the beginning of the school calendar in the school year following that in which the child attains the age prescribe by the minister. by order until the last of the school calendar year in which the child attains sixteen years of age.

There is no law that specifically protects the right s of women and girls in education.
2 a  In formation on literacy rate by sex, age, race, ethnicity and region is unavailable

b   

	Level 
	Male 
	Female 
	Total 

	
	
	
	

	Primary 
	2452
	2363
	4815

	Secondary 
	2099
	2034
	4135

	College (full time)
	279
	424
	703

	total
	4830
	4821
	9651


c   The quality of education is highly rated research carried out by both regional and international bodies places the education system of St. Kitts and Nevis among the  top 5 in the region. Females for outnumber males in quality and level of educational attainment largely because girls seem to be serious about education

d. There are presently four (4) pregnant students enrolled in public schools in St. Kitts and Nevis

3         a.  Free education is provided to all students attending public primary and   secondary   

school on St. Kitts /Nevis.some of  these have students already attained  the age of sixteen

 b.  There are no specific policies or measures geared to fostering woman’s access to

education Education is free for all. Additionally free text books are offered      throughout the system. Free lunch is available to all primary school students and uniform and examination fees are provided for provided for those in need of assistance

 4   
Statistics are not available on school drop out rates by sex, race, ethnicity and region        Drop Out are encouraged to enroll is inst intuition such as Project Strong and the Advanced Vocational Educational Centre (AVEC) where education are provided free of cost. These are considered second chance institution

5 There are no specific challenges related to girls attending school

      b  Completing their studies

c  Illiterate women can enroll at the  literacy section of the Adult and continuing studies department.. Challenges women encounter include-unsupportive family members, having to work long hours, having to care for family, including the elderly

d Pregnant girls have the right like any other student to attend school. They voluntarily leave school for health and security reasons until after the birth of the baby, when they resume attending school

6 There are no specific mechanism available under domestic law denouncing sexual    harassment and other forms of discrimination against women

7
Women Victims of discrimination have recourse to the law like  other victims. No   specific laws address women’s rights in this area

Access and control of resources on equal conditions

1. Indicate whether laws differentiate between the legal capacity of women and men both inside and outside of marriage to enter into  contract, administer property, purchase land and or housing and gain access to credit 

a  How do existing laws, notices and practices guarantee equality between men and women regarding the right to adequate housing, the right to land, the right to take out bank loan, mortgages and other terms of finance credit

There are no existing laws that differentiate between the legal capacity of women and men both inside and outside of marriage to enter into contract, administer property, purchase land and or housing and gain access to credit

b What programs and/or policies is the state pursuing to promote women’s owner-ship of homes and land, as well as their access to credit  and technology? .in your  reply, specify any measures adopted  with respect to the protection of women living in rural areas.

The land sale Act and housing policy in St. Kitts and Nevis, guarantees  women’s access to land and home owner-ship, as well as, their access to credit and technology. However, in the case of access to credit, it is the practice of the banking community, to insists on women having the signature of their male partners, in order to access certain line of credit such as home mortgages

2 Describe the legal provisions regarding the division of property in the event of divorce and inheritance taxes and say whether they protect men and women on equal terms 

Under the existing Divorce Act of St. Kitts & Nevis men and women are protect on equal terms.

3 Provide statistic on housing and land broken down in gender, forms of urban and rural property, household headed by women, homeless people, access to basis services etc.

There is no gender statistic available on housing land, rural property, homeless people and access to basic cervices. Fifty one percent of household in St. Kitts and Nevis are headed by women

4 Identify the main structures social and cultural, challenges impairing equal access, by women in housing, land credit and technology.

The main structures social and cultural challenges, impairing equal access, by women in housing, land credit and technology are discrimination and unequal access to and control over re​sources such as money and time

5 Identify the main structures, structural and social, social and cultural challenges impairing social access by women to social programs.

   The main structures impairing social access by women to social program,

Structural and social Include, laws, policies, practices and in the case of social and cultural these include the social norms and traditional practices.

6 Indicate what mechanisms are available for victims  of discrimination, in the area of  access to and control of resources 

The mechanisms that are available for victims of discrimination, in the area of access to and control of resources are the CEDAW convention and the Beijin platform for action. These two pieces of legislation speaks to actions that can be taken in cases of discrimination
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