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35.568 2.60

 10-14 1.811 1.41

15-29 3.549 0.99

30-64 12.502 1.95

65 or more 17.706 7.41
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I.
EXECUTIVE SUMMARY 

In Uruguay, international treaties are laws. In those which content is human rights, there are jurists who consider that their provisions acquire constitutional rank because the rights protected in them are comprised in Article 72 of the National Constitution. At the same time, said rights are immediately applicable based upon article 332 of the Constitution.  

Said grounds show it is essential for the Uruguay state to comply with assumed duties and commitments and sign and ratify the CEDAW. This does not end with the merely formal aspect which is, in fact, the departure point. It is necessary to take administrative, regulatory and jurisdictional measures aimed at realizing comprehensive public policies that materialize this declarative ackwnoledgement. 

This government period started on October 31st, 2004. The Frente Amplio – Encuentro Progresista – Nueva Mayoría coalition of left political parties assumed power then.

For the first time, a president in the history of Uruguay expressed on March 8th, Women’s International Day, his political commitment with gender equity before the citizens, by stating:

“… consolidation and expansion of women’s rights have a major place in the gender agenda. Genuine gender equity and authentic equality of opportunities for all Uruguayan women are key elements to attain the productive and sustainable development we propose as a responsible and feasible country project.” 1/
From then on, a Gender institutionality improvement process has been started in the State, mainly strengthening the National Women’s Institute under the Ministry of Social Development, redefining its goals and providing it with a larger budget (Act 17.930 dated 19.12.05).

The Convention of Belém do Pará was ratified in the Eastern Republic of Uruguay by Act 16.735 dated January 5th 1996.

This report on Implementation of the provisions in the Inter-American Convention for the Prevention, Punishment and Eradication of Violence against Women (Convention of Belém do Pará) in Uruguay, has strictly been prepared under the questionnaire formulated by the Expert Committee on the Follow-Up Mechanism for the Convention of Belém do Pará Implementation. Likewise, this report received the contributions of the ad-hoc commission members for gender issues that represents the following institutions: Public Health Ministry, Internal Affairs Ministry, Foreign Affairs Ministry, National Statistics Institute, Intendency Congress (Montevideo Municipal Intendency), National Parliament, Judiciary, the Latin American and Caribbean Committee for the Defense of Women’s Rights (CLADEM) and the National Follow-Up Commission – Women for Democracy and Citizenship (CNS in Spanish).   

The Report distinguishes four specific areas, which are: I. Legislation. Current Regulations. National Plans; II. Access to Justice; III. National Budget; IV. Information and Statistics.
I.
LEGISLATION. CURRENT REGULATION. NATIONAL PLANS

The laws that bear a relationship with the issue of violence against women are pointed out. The Criminal Code keeps the traditional structure of Criminal Codes in the region that come from the beginning of the XX Century. Therefore, it does not regulate the issue in a comprehensive way and with a gender perspective. For example, aspects related to sexual violence are still regulated in a Chapter called “crimes related to immoral and indecent actions and criminal types are foreseen as “violent attack against modesty, public offense to modesty, corruption.”2/
The Citizen Security Act, approved in 1995, included some changes that are relevant for the Criminal Code related to violence against women without amending its whole general structure. The most significant was typifying domestic violence as a crime and its inclusion in the aforementioned Code. 

The domestic violence crime, included in the Criminal Code in 1995, gave way to very few trials because it is a criminal type that requires many proofs for its configuration. However, the inclusion of this crime type helped to favor the perception of domestic violence as a social problem.  

After the Convention was ratified, several prevention and protection regulations were passed, among which Act 17.514 dated 18/06/2002, Domestic Violence Law, which declares as general interest activities those aimed at prevention, early detection, attention and eradication of domestic violence. This prevention, early detection, attention and eradication of domestic violence Law (Act 17.514 is the one which has mainly made progress towards changing practices. The fact of regulating a special procedure for urgently attending these cases, describing possible precautionary measures to be adopted (without limiting them), demanding judges to expressly ground their resolution when they require precautionary measures and create the Consulting Council, has placed domestic violence as an unavoidable issue for the judiciary.     

For some violence behaviors against women we have observed, which derive in harassment, menaces, life, health or body integrity threatening risks, sexual violence within marriage and transnational forms of violence against women, there are no specific sanctions, notwithstanding that said actions may be included in other crime types.  

In spite of progress achieved, there are still no public policies and regulations permitting women to fully exercise their Sexual and Reproductive Rights. Likewise, abortion as favoring the right to decide by women has not yet been faced within said framework. 

Uruguay has prepared its first Action Plan for the Prevention, Punishment and Eradication of Violence against Women. The first National Plan for Fighting Domestic Violence was publicly presented on November 25th, 2003 and was approved by the Executive Branch on June 10th, 2004. It will rule for the 2004 – 2010 period. It is currently starting its implementation.

The body charged with designing the National Plan for Fighting against Domestic Violence, as well as its implementation is the National Consulting Council. Said Council is made up by a title holder and an alternate member from the highest hierarchies of the following public organisms: Internal Affairs Ministry, Public Health Ministry, Education and Culture Ministry, Uruguay Child and Adolescent Institute (INAU), Judiciary, National Public Education Administration, Intendency Congress. The Council is also made-up by three representatives of the National Non-Governmental Organizations Association including the Network of Organizations for Fighting against Domestic Violence. The National Council is chaired by the Social Development Ministry’s National Women’s Institute Director.

Concerning training, the National Women’s Institute started several training programs in 2005 on Domestic Violence that were coordinated by the following public organisms: Judiciary, Internal Affairs Ministry, National Civil Service Office (ONSC) and Public Health Ministry. These were carried out with extra budgetary funds thanks to the support of the Friedrich Ebert Foundation (FESUR), the World Bank and the Pan American Health Organization (PAHO).
Congress members have been able to access education with gender and domestic violence perspective and thanks to the initiative and participation of the Female Political Group in the National Parliament. 

II.
ACCESS TO JUSTICE
Two specific regulations are to be highlighted: Domestic Violence Act (17.514), within the Civil Area of Family Law and domestic violence crime typification (article 321 bis. CP) within criminal law. These two laws refer to the security of women who have been victims of violence and to the responsibility of the perpetrators.3/
The Domestic Violence Act, Protection and Prevention Regulations, establishes a short and urgent procedure foreseeing immediate application of precautionary measures in favor of victims and creates specialized justice.  

The creation of these courts specialized in violence has meant a great progress because they have their own premises and personnel. These courts have specialized public attorney services and an inter-disciplinary technical team. They have no Public Ministry Representative (Prosecutor) specialized in gender, a negative aspect when their participation is of major importance in said issues. 

Inside the Republic, the situation is not similar to that in the capital, because there is no judicial specialization and these issues have to be attended by judges who also see other matters, sometimes not even family judges. There is also lack of technical teams and material resources. 

Obligatory lawyer assistance for the victim was established by Article 20 in Act 17.514. The Supreme Court of Justice is in charge of providing said assistance. The Public attorney service is gratuitous in the whole country and provided by lawyers who are part of the judiciary budgetary structure.

There is insufficient training on the personnel who received claims, both at police stations and in judicial premises, most of all in criminal cases. Likewise, there is a lack of measures to guarantee the security of women who have been  victims of violence, as well as of their family and witnesses. There is no support system designed to attend the immediate needs of women victims of violence. There are no shelters or victim rehabilitation programs and aggressor treatment.

III.
NATIONAL BUDGET
In the evaluated period there were no specific provisions aimed at financing actions to counteract violence against women, with the exception of telephone service funding, which supports women in violence situations. It amounts to 20% of the budget allocated to the Women’s Secretariat in the Montevideo Municipal Intendency.4/
IV.
Information and Statistics

Although there is general information concerning the situation of women by the National Statistics Institute, the specific information concerning violence against women, coming from the Judiciary and the Police concerning claims, procedures and sentences, is incomplete, partial and has no gender perspective. Therefore said data are not reliable for this report.  

In spite of the time elapsed we confirm that the expression “violence against women” is not usual in legislator, judge, professor or law operator language. Generally, it has not been used to provide consent to state regulations, policies and actions, excepting special cases. Violence against Women is fundamentally seen as domestic violence or intrafamily violence, without noticing that this is just one side. 

With the First National Plan for Equal Opportunities and Rights (Public Policies towards Women 2007-2011), an important step is taken to comply with the goals of Eradicating all Forms of Discrimination against Women because these goals are thus transformed -qualitatively and quantitatively- in a strategic state policy in the Eastern Republic of Uruguay (the plan aims at building equal opportunities and rights for men and women without discrimination, as a useful and comprehensive instrument that articulates public policies in Uruguayan society.

1.
LEGISLATION, CURRENT REGULATIONS AND NATIONAL PLANS


The Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women: “CONVENTION OF BELÉM DO PARÁ” defines “violence against women” and points at its regulatory application under the following terms:

“ART.1.- For the purpose of this Convention, violence against women is understood as any action or behavior based upon gender, which causes death, harm, or physical, sexual or psychological suffering to women, both publicly and privately”.


According to the Convention, “violence” against women is not only a vulneration of their fundamental rights to life, physical, psychological and moral integrity. Based upon ruling law principles such as freedom, personal security and equality of the law and before the law (juridical goods protected by any civilized State), violence exercised against women rights also affects these principles and extends beyond:

“ART.5.- Every woman will be able to freely and fully exercise her civil, political, economic and social rights and will have total protection of these rights enshrined in the regional and international instruments on human rights. State Parties acknowledge that violence against women impedes and nullifies the exercise of said rights”.

Said selective violence against women is observed in every sphere within the family or domestic lie, in interpersonal relationships, in the community or that perpetrated or tolerated by the State or its agents.

The abovementioned public order and social interest foundations led to establish duties for the State Parties who ratified the Convention. These are the most relevant:

“ART.7.- State Parties condemn every form of violence against women and agree in adopting, through every appropriate means and with no delay, policies aimed at preventing, punishing and eradicating said violence and at carrying out the following: 

c.
Including criminal, civil and administrative laws in the internal legislation, as well as those of any other nature necessary to prevent, sanction and eradicate violence against women and adopt appropriate administrative measures as per the case;

e. Take every appropriate measures, including legislative measures, to amend and repeal current laws or regulations or to modify juridical or customary practices that back-up the persistence or tolerance of violence against women; (…)”

“ART.8.- State Parties agree in progressively adopting specific measures, even programs to: 

b.
Modify men and women socio-cultural behavior patterns, including the design of formal and non-formal education programs appropriate at every educational level to counteract prejudice and customs and other kinds of practices based upon the premise of the inferior or superior character of any of the genders or in stereotyped roles for men and women that legitimize or exacerbate violence against women.

h.
Gurantee research and statistic collection and other pertinent information on the cause, consequences and frequency of violence against women, so as to evaluate the effectiveness of measures to prevent, sanction and eradicate violence against women and to formulate and apply any necessary changes. (…)”

According to these mandates, CEVI must not only devote to analyze said acts or behaviors typified as “intrafamily” violence, but also critically and integrally observe all types of violence exercised against women’s rights so as to Prevent, Sanction and Eradicate Violence against Women.


In the Eastern Republic of Uruguay, this issue is broken down as follows:

a)
International Context:




Transnational forms of violence against women’s dignity and rights.

a.1.
Progress

Uruguay has ratified the most important instruments concerning women’s specific human rights, such as the Convention for the Elimination of all Forms of Discrimination against Women (CEDAW) and its Optional Protocol (ratified by Act Nº 17.338 dated 18/05/01); the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women (Convention of Belém do Pará)  (ratified by Act Nº 17.338 dated 18/05/01); the Optional Protocol of the Convention on the Rights of the Child concerning the Sale of Children, Child Prostitution and Child Pornography (ratified by Act 17.559 dated 17/09/02); and the Palermo Protocol to Prevent, Punish and Suppress Trafficking in Persons, especially women and girls, a complement to the Convention Against Transnational Organized Crime (ratified by Act 17.861 dated 17/09/02).

The International Pact on Civil and Political Rights and the International Pact on Economic, Social and Cultural rights also enshrine equality. The respective follow-up committees approved general observations by which all the instruments have been re-read from women’s perspective.5/
Uruguay has made important commitments for developing equality public policies in world conferences on Human Rights (Vienna, 1993), Population and Development (Cairo, 1994), Social Development (Copenhagen, 1995), Women and Development (Beijing, 1995) and against Racism and Discrimination (Durban, 2001). The Millennium Development Goals proposed by the United Nations, which the Republic of Uruguay has signed require equality of women as one of the state’s priority objectives.6/
a.2.
Obstacles

At national level, although there was no specific mechanism for following-up the implementation of the Convention of Belém do Pará, since there was only the ad-hoc Task Group to do so, today Uruguay has the first National Plan on Equal opportunities and Rights (2007-2011). This plan seeks to integrate governmental organisms and civil society institutions’ actions to have updated information concerning violence against women, useful instruments for preparing and presenting regular reports to different international committees and also for the application of convenient legislative measures.

b)
National Context:



State legislative and institutional policies 

b.1.
Progress
During the XLVI Legislative Period (2005-2010), the Senate created the Permanent Commission “Population, Development and Inclusion" aimed, among others, at “… following-up State responsibilities in connection with the objective of a sustainable human development that balances the effect of social inequality among different population groups and that becomes committed with the Constitutional objective of social justice and equality of opportunities for all men and women”…

On March 8th, 2000, during the XLV Legislative Period (2000-2005), the House of Representatives approved the creation of a Special Gender and Equity Commission made-up by representatives from all political parties and establishing the following goal: “permanent analysis and control of our country’s evolution towards equality of opportunities between both genders, complying with the commitment the Government and the parliamentarians assumed at the IV World Conference on Women.”

The Female Political Group has been established. One of the Legislative bodies that have used this modality is the Maldonado Departmental Legislative, where the Female Political Group was acknowledged by the “Parliamentary Group” with the prerogative regulations set-forth for it concerning the use of Departmental Legislative branch material and human resources.

Art. 28 of Act 17.514 establish that the Council may create Departmental or Regional Gender and Equity Commissions. Therefore, at Province and Municipal level, gender and equity commissions have been created. They are ruled by the respective operational regulations of the Commissions corresponding to the Departmental Legislative Branch. To date, the Council has installed the Departmental Commissions for Fighting against Domestic Violence in seven Departments: Durazno, San José, Colonia, Soriano, Canelones, Maldonado and Paysandú. Other twelve municipalities are foreseen for 2006.

Act N° 17.514 dated July 2nd, 2002 created the National Consulting Council for Fighting against Domestic Violence. Article 29 of the Law provides that the Council shall prepare a First National Plan for Fighting against Domestic Violence, with a comprehensive approach.

Act Nº 17.707 dated November 10th 2003 authorizes the Supreme Court of Justice to transform Family Courts into Specialized Courts with competence in domestic violence. 

The First National Plan for Fighting against Domestic Violence was publicly presented on November 25th 2003. It was approved by the Executive Branch on June 10th, 2004. It will rule from 2004 to 2010. It is currently starting to be implemented.

Act 17.815 dated August 18th, 2004 legislates on sexual, commercial and non-commercial violence against boys, girls, adolescents or disabled.

Act 17.930 dated December 19th 2005, provides that the National Women’s Institute shall share the National Council and pursuant to Article 24 it is responsible for controlling, revising, adapting and following-up implementation and execution of the Plan. Among its goals, it “looks after compliance with international commitments the country has signed concerning gender and implementation and execution, within its financial possibilities, of international cooperation agreements related to said compliance.” 

On March 8th, 2005, all the Ministries assumed commitment to project a law of Equality of Opportunities and Rights. This was a few days after Tabaré Vásquez’s Government took power.

In 2007, Act 18.104 “Equality of Rights and opportunities among Men and Women in the Republic” was approved. This law creates a Gender Equality Public Policy Coordinator Council with civil representation.

This legislative progress is expected to permit effectiveness of the global consensus on the need for specific legal provisions concerning non-discrimination and equality at work, expressed since 1989 in Act 16.045 “Equality of Treatment and Opportunities for both Sexes in Labor Activities”. Among other matters, Article 2 in this Law expressly prohibits calling for, selecting or appointing personnel which directly or indirectly establishes requirements related with the sex.

Significant progress concerning non-discrimination was achieved by approving Act 18.065 in November 2006. This Law establishes regulations on domestic work, making the rights of these workers equal to those of other workers. By enacting this Law, promoted and agreed by the Three-Party Commission for Equal Opportunities, Uruguay becomes the leader on this matter in this region. 

Act Nº 18.104 to promote Equality of Rights and Opportunities between Men and Women was approved by the National Parliament on March 6th, 2007.

“Public Policies for Women 2007-2011” is the name for the First Plan for Equal Rights and Opportunities approved by the Executive Branch on May 15th, 2007 (Decl. 184/007) based upon Act 18.104 aiming at ensuring design, preparation, execution and follow-up o integrative public policies on gender issues.

b.2.
Obstacles

There is lack of permanent, reliable, selective and gender-based information. This does not allow identification of geographic areas and classification of more frequent problems concerning family violence types so as to prepare specialized statistics.

There is need of more informational and communicational dissemination of women’s rights concerning violence that must be prevented, sanctioned and eradicated, pursuant to international and domestic regulations.

There is lack of an appropriate budget allocated by the State to public institutions created to organize, train, equip, sensitize, disseminate and coordinate prevention, sanction and repression policies on violence against women’s rights. Likewise, there is no promotion of public communication programs aiming at eradicating all forms of discrimination against women.
In labor matters, women still face structural obstacles to access and remain in the labor market even when the participation per sex gap has decreased (from 32.6% in 1985 to 19.9% in 2006). Women undergo discrimination, which prevents them from becoming integrated to the labor market with all their potential. High unemployment, underemployment and precariousness rate are indicators of inequality and therefore define a political and social agenda for equity.

UNEMPLOYMENT RATES PER SEX

	
	TOTAL
	MAN
	WOMAN
	GAP

	2000
	13.6
	10.9
	17.0
	1.6

	2001
	15.3
	11.5
	19.7
	1.7

	2002
	17.0
	13.5
	21.2
	1.6

	2003
	16.9
	13.5
	20.8
	1.5

	2004
	13.1
	10.2
	16.5
	1.6

	2005
	12.2
	9.5
	15.3
	1.6

	2006
	11.4
	8.8
	14.4
	1.6


(Source:
Prepared by ILO Based upon INE data)

There are no public policies or specific regulations referred to Sexual and Reproductive Rights. Therefore there is no knowledge on these Rights as well as on their exercise.

In what regards women’s reproductive health there is no referential theoretical framework that has been documented and/or is accessible and which clearly defines MSP intervention objectives in the field of contraception services. The situation of family planning services is not clear and there is no documented information for the country interior. No emergency contraception services are included either in Montevideo or in the Country Interior.  

According to United Nations data, Uruguay is among the four countries in the Americas that do not have recorded figures on abortion (together with the Dominican Republic, Jamaica and Haiti). In one year and in a single hospital, more maternal deaths have occurred due to abortion than both recorded in the whole country in former years. Out of the 21 patients who were transported from the Pereira Rossel Hospital to C.T.I. due to post-abortion complications between 1996 and 2001, 7 died (all due to infections), 5 during 2001 (out of the 14 who survived, 7 were mutilated).7/
Divorce increase due to regular male migration in search of a job and the decrease in living conditions in the homes presents greater challenges for women to cater for their family needs. There are still difficulties by operators in charge of assuming joint men and women responsibility in connection with the family. This happens in spite of the powers granted (inquisitive powers on the issue) to family tribunals by the new procedural law in effect as from 1989.
c)
Public Internal Law:


Criminal civil and administrative laws. 8/
c.1.
Progress

· Criminal Laws

The Citizen Security Act, approved in 1995, included some relevant changes in the Criminal Code, concerning violence against women, without modifying its general structure.

Act 16.707 dated 12/06/95 includes the domestic violence crime as article 321 bis of the Criminal Code, which text reads:

“Anyone who through threats prolonged in time causes one or several personal injuries to a person with whom he/she has or has had an emotional or kinship relationship, notwithstanding the existence of a legal link, shall be punished with six to twenty-four months in prison.”

The penalty will be increased by one third or one half if the victim is a woman and if the same circumstances and conditions established in the aforementioned subsection exist.
The same aggravating factor will apply if the victim is under sixteen years of age or a person who, due to age or other circumstances, has a reduced physical or psychological capacity and who has a kinship relationship or who lives with the transgressor.”

It includes induction to or introduction to prostitution in the country or abroad as a criminal type. This amendment, the Procurement Act (Act 8080) is added a subsection that penalizes the behavior of those who, driven by profit, induce or introduce another to the exercise of prostitution in the country or abroad (Article 24).
The State seems to have acknowledged –although partially– its lack of protection to women who lived under slavery conditions in Italy as victims of procurers. Prostitutes were permitted to access good behavior certificates and consequently obtain a passport. That was the circumstance criminals used to take them out of the country, providing them with false passports with the complicity of travel agents and police personnel. The same reason seems to be at the base of the typification of the recruitment crime for exercising prostitution in the country or abroad.
It broadens the special generic aggravating factor foreseen for homicide in case of kinship, against the concubine or more uxorio. (Article 12).

For the rape crime, a maximum increase of the penalty for the rape crime is provided, but also the age for absolutely presuming violence has been reduced from fifteen to twelve years of age. Between twelve and fifteen years of age, relative presumption of violence rules (it admits proof in contrary) (Article 9).

Act 17.815 dated 6/9/04, typifies commercial sexual exploitation of boys, girls and adolescents as a crime, especially taking into account the commitments stemming from the country’s ratification of the Protocol on the Sale of Children, Child Prostitution and Child Pornography, Optional to the Convention on the Rights of the Child. It includes in our order of criminal types those of production, commercialization and storage of child pornography. It penalizes behavior of child prostitution clients and one of the traffic stages, which is the exit of children from the country for exploitation.

Act 17.938 dated 29/12/05 repeals Article 116 of the Criminal Code and 22 and 23 of the Criminal Procedural Code by which marriage of offender and victim used to extinguish crime or penalty in their case for rape, violence attack to modesty, rape of a minor and abduction. 

Subjects such as euthanasia and abortion are inevitably proposed in the social and political agendas, obliging parliaments to take position in their respect and questioning government holders. The Legislative Branch is in charge of gathering citizens’ opinion concerning fundamental society issues so as to generate laws that regulate the inhabitant’s behavior. Although there are no official abortion statistics, there is indeed some estimation from very diverse sources that show very different data. 
According to surveys made by Interconsult in October 2002, 38% of Uruguayans is for totally depenalizing abortion (due to any cause). Some 30% of the population is against, while the remaining 26% considers that suspending the fetus’s life should only be permitted in some special cases.

In the last survey,9/ questioned on the same topic, the proportion of those who favor depenalizing climbs up to 64%, almost 30% are against and 7% do not respond. Among those who “vote” for ‘YES’ in case of a likely referendum, most are women (66%), youth (69%), higher strata people (68%), non-believers (81%), as well as FA voters (68%) and people from Montevideo (69%).

Eighty eight percent of non-believers and 60% of Catholics would vote “yes” in a plebiscite. 

Mortality due to Abortion in Latin America.10/ While the world percentage of this maternal death cause is around 13%, in Latin America the average is 21%. In Uruguay, during the 1995-1999 period, it was 27.7%. Only in the Pereira Rossell Hospital, between 1996 and November 2001, maternal death due to abortion practiced in risky conditions was 47%. Poor women are the ones who take the greater risks.

· Prevention and Protección Laws

Act 17.514 dated 18/06/2002 defines domestic violence and provides a number of measures to prevent, early detect, attend and eradicate domestic violence. It defines domestic violence as:

A)
Physical Violence: Action, omission or behavior pattern that harms a person’s bodily integrity.

B)
Psychological or Emotional Violence: Every action or omission aimed at disturbing, degrading or controlling the behavior, conduct, beliefs or decisions of a person by humiliation, intimidation, isolation or any other means affecting psychological or emotional stability. 

C)
Sexual Violence: Every action imposing or inducing sexual behaviors to a person through the use of force, intimidation, coercion, manipulation, threats or any other means that annul or limit sexual freedom.

D)
Patrimonial Violence: Every action or omission which, with evident illegitimacy, implies damage, loss, transformation, subtraction, destruction, deviation, hiding, retention of goods, work instruments, documents or economic resources aimed at coercing other person’s self-determination.

An urgency (non-criminal) process is instituted to apply precautionary measures where there are claims of an intrafamily violence situation. These measures shall be immediately applied (following a brief analysis of the request) and be evaluated after ten days. In case the application of measures is denied, denial shall be expressly grounded.

The National Consulting Council for Fighting against Domestic Violence was created. It has an intern institutional character and aims at preparing the National Plan, at advising, coordinating actions, looking after compliance with the Law, etc.

Act 17.707 dated 10/11/03 authorizes SCJ to transform family courts into specialized courts with competent in domestic violence.

· Following Agreement 7435 dated 7/12/04, the Judiciary transformed four family courts into specialized family courts with competence in domestic violence and with urgency competence on issues related to vulnerating the rights of boys, girls and adolescents (be they or not situations derived from intrafamily violence).

Act 17.514 establishes that the Law may provide obligatory attendance of the aggressor to rehabilitation programs among the precautionary measures (Article 10 Subsection 7). The only state experienced of this kind is carried out by the Women’s Secretariat at the Montevideo Municipal Intendency in its two programs: “For the right to a life free from gender violence” and “Woman Commune” of the Equal Opportunities and Rights Plan (PIOD). The latter has two services for men who exercise violence against women in two de-centralized municipal areas. There is no systematization because the experience is a recent one.

Act Nº 17.386 sanctions the so-called “Act on Accompaniment during Labor.” Following the initiative of a woman Senator who has a medical profession, it grants the woman in labor the right to be accompanied by a person she trusts or, be it the case, according to her free election, of a specially trained person to provide her with emotional support.

As for prostitution, it is regulated by Act Nº 8080 and its Regulation of 1928 according to which control of same is given to public health, municipalities and police authorities. It is regulated so it can be exercised in a licit way and only to protect public health (so it is not a cause for sexually transmitted diseases), public order, public morality and decency.

At the end of the 1980s, a group of prostitutes created a prostitutes association (AMEPU – Uruguay Association of Courtesans and Prostitutes), which has currently achieved important acknowledgement:

(i)
The administrative prohibition to having access to the good behavior certificate was annulled, which permits them to obtain a passport;

(ii)
The Social Provision Bank recognized prostitutes as workers, which permitted them to affiliate to the social security system as independent workers and obtain the corresponding benefits, including the right to retirement. Following this, the association became included as a labor class to the Workers Central and became one more member of this central.11/
· Administrative Laws

Public officials are generally obliged to report any crimes committed in their agencies. Omission and delay are sanctioned as anti-juridical behavior typified as “crimes against justice administration,” being sanctioned with 3 months to 2 years of suspension (Article 177 of the Criminal Code). Likewise, other public order crimes are considered such as covering up, influence peddling or abuse of authority of police officers, which lead to imprisonment. 

Regulation of Act 16045 dated 1989 concerning equality of opportunity and treatment in labor matters, decreed on February 5th 1997 foresees sexual harassment at the work place or related to work as a form of serious discrimination. Sexual harassment includes any kind of sexual behavior, proposal, gesture or contact not desired by the person to whom it is addressed and which produces or threatens to produce damages concerning the person’s labor situation. It allows the victim to take action.

c.2.
Obstacles

The Uruguayan Criminal Code DOES NOT regulate women’s issues integrally or with a gender perspective because it keeps the traditional structure of the criminal codes in the region from the beginning of the XX Century.

· Sexual violence is still regulated as a crime against morality and decency. It foresees criminal types as “violent attack against modesty, public offense to modesty, corruption, etc.”

· Sexual harassment behaviors are typified in the Criminal Code as a fault against morality and decency:

Concerning sexual violence inside marriage, there is no special law sanctioning it; only the general regulatory framework can be applied to it. There are still traditional conceptions that do not consider sexual aggressions in marriage as violence, except if they generate physical injuries or another kind of consequences that could permit to include said behavior in another type of crime, for example Rape and Violent Attack to Modesty (Articles 272 and 272 of the Criminal Code, among others.)

There are no specific regulations favoring women who have been victims of violence concerning compensation for damages. Other general regulations can be applied as well as international law regulations ratified by the country (directly applicable to internal order by virtue of what is provided in Articles 72 and 332 of the Constitution), but there is no jurisprudence background on this matter. 
There are NO comprehensive state programs for treating aggressors. In spite the fact that Act 17.514 establishes the aggressor’s mandatory attendance to rehabilitation programs among precautionary measures provided by the judge (Article 10 subsection 7) and despite the fact that Article 23 of said law establishes aggressor rehabilitation and social reinsertion through assistance and treatment, as instruments of this social defense policy;” there are no such state programs. An exception is the program carried out by the Women’s Secretariat of the Montevideo Municipal Intendency with its two Programs: “For the Right to a Life Free from Gender Violence” and “Woman Commune” from the Equal Opportunities and Rights Plan (PIOD).  
In 2004, CLADEM Uruguay was able to confirm that in the republic’s interior women practically have no obligatory legal assistance in domestic violence hearings, be it because there is no attorney in that place or because he/she comes from another town once a week or if there is an attorney, it is very difficult for him/her to attend such an audience because generally he/she has other “more important” business to attend in the same schedule. The Law is not complied with and women are left defenseless. That is the constant in the Uruguay.12/
There are no legal or administrative provisions that oblige public officials to get permanent training in gender matters. Some executive branch agencies have carried out some gender sensitization courses or specific courses on domestic violence, but they have included only some sectors.

As for traffic of women, a case in this decade should be mentioned since it illustrates new risks for certain women. Following journalistic research by a woman, a Uruguayan transnational criminal organization was discovered. It recruited women to exercise prostitution in Milan. The activity they carried out inside the country corresponded to those foreseen as procurement and illicit association. Once the proofs were gathered by Italian judges and the Uruguayan justice was informed, several people were taken to a criminal trial in both countries. Nevertheless, in Uruguay, despite the fact the Supreme Court of justice validated telephone interception in Italy in 1996 (see Annex N° 4) which proved the participation of numerous people, a technicality permitted the second instance tribunal to stop investigation against one of the offenders and the trial against him was closed. 

d)
Civil, Political, Economic, Social and Cultural Rights13/
d.1.
Progress  

Equality of political rights was enshrined in Uruguay in 1932.

The First Equal Opportunities and Rights Plan in Uruguay (2007) seeks to build equality of opportunities and rights, and non-discrimination of women with comprehensive and integrative policies that make it possible to articulate public institutions and policies in Uruguayan society.

This plan includes the following:

i)
Guarantee respect and surveillance of women’s human rights understood as civil, political, economic, social and cultural rights, applying and developing an egalitarian legislation.

ii)
Promote full citizenship, guaranteeing the exercise of rights, social, political, economic and cultural inclusion of women and their active participation in development processes.

iii)
Promote cultural changes to permit sharing productive work and family relations in equality conditions and ensuring equitable access by men and women to innovation processes, and science and technology in development plans.
The gender approach established in all the components of the referred Opportunities Plan tends to eliminate every form of racial discrimination. Discrimination is understood as follows in Uruguayan legislation (Act 17.817):

“For the purpose of the law herein, discrimination is understood as any distinction, exclusion, restriction, preference or exercise of violence and moral, based upon race, skin color, religion, national or ethnic origin, disability, aesthetic aspect, gender, sexual orientation and identity which aims at or results in nullifying or decreasing acknowledgement, enjoyment or exercise of human rights or fundamental liberties in equal conditions in the political, economic, social, cultural spheres or in any other sphere of public life. 14/
This plan generally outlines the following strategies that make it possible to have equal rights under democracy:

· Provision 1:
Establishing a legal agenda for equality, especially stressing adaptation of national law to international regulation for the equality of women.

· Provision 2:
Developing measures to achieve full political participation of women.

· Provision 3:
Developing capacities for gender equality and non-discrimination in public administration acts.

· Provision 4:
Developing measures that include gender as an axis in public administration acts.

· Provision 5:
Developing institutional mechanisms for equality and non-discrimination.

· Provision 6:
Including the gender perspective in the National Budget.

· Provision 7:
Developing measures that promote women’s citizen rights knowledge and exercise and their access to justice.

· Provision 8:
Developing strategies to promote safe cities, strengthening prevention and protection approaches.

· Provision 9:
Effectively implementing the National Plan for Fighting against Violence. 

· Provision 10:
Developing measures that contribute to equitable distribution of family responsibilities.

· Provision 11:
Developing measures that contribute to democratizing information and knowledge of women’s rights.

· Provision 12:
Developing non-discriminatory communicative practices that respond to men’s and women’s interests and needs, promoting non-stereotyped and free from prejudice images.

· Provision 13:
Developing work lines tending to recover Uruguayan women historical memory.


d.2.
Obstacles 

In the public sphere, extremely reduced access of women to top public positions in the three State branches is one of the main weaknesses the country presents in what respects gender equity in political issues.

Some 10.6% of elected parliamentaries in the national elections in 2004 were women. This low political representation of women took Uruguay to the 92nd place among 138 countries in the World Classification of Women in Parliament in the Inter Parliamentary Union (IPU) in 2006.
Only 17.1% of elected municipal authorities in 2005 and 23% of top political positions appointed by the Executive in 2005 were women.

Concerning the Judiciary, access of women to decisions did not show significant progress either. In 2005, a woman assumed the chair of the Supreme Court of Justice for the second time.

Finally, the representation of afrodescending women in the three branches of the State is practically inexistent.

e)
Juridical or customary practices that back up persistence of or tolerance to violence against women
There is no information available concerning juridical or customary practices in Uruguay, because the population descends from Europeans in the majority of cases and it almost has no indigenous population as compared to other neighboring countries.

The representation of afrodescending women in the three branches of the State is practically inexsistent.

The population in the Eastern Republic of Uruguay is made up by:15/
· European descent:
Descendientes de europeos:
87.02  %

· African descent:
Descendientes de africanos:  
9       %

· Indigenous:

Indígena:
      

 3.07  %.

· Others: 


Otros:



 0.92  %.

f)
Men and women behavior sociocultural patterns, including the design of education and communication programs legitimizing or exacerbating violence against women.

f.1.
Progress

With the initiative of women legislators, both during the former legislative period (2000-2005) and in the current one (2005-2010) the women legislators from all the parties with parliamentary representation have made up the Female Political Group, which is a coordination space between woman legislators and women with responsibilities in other State branches and feminist and women organizations.  

Some woman legislators were trained in a gender perspective before their entry to the Legislative Branch. This is because they have arrived to party politics after years of having been politically active in the Women’s Movement or following continuous political affiliation in the network of political women.

The permanent exchanges between woman legislators and the women movement as well as with women scholars devoted to gender issues have consolidated a common perspective among the Female Political Group, which is particularly solid concerning gender violence. So much so that both the drafting of the bill and the approval of Act 17.514 against domestic violence were the result of joint work among woman legislators, and well-known feminist activists and woman scholars.

Woman legislators usually participate, as panelists or attendants, in a large number of seminars, workshops and work meetings on gender issues organized by the academia or by the feminist and women movement.

National Parliament had been the privileged space for carrying out an important number of seminars and other activities to report and analyzes violence against women, particularly domestic violence. These activities were oftentimes called by the Chambers, by the Female Political Group or were sponsored by them, even when organized by the civil society.16/
The House of Representatives’ Gender and Equity Commission has received the visit of several expert delegations, both domestic and international. The visits made by ILANUD technicians and French Judiciary representatives were particularly important. 

Information has been distributed concerning violence against women to national, province and local legislative bodies.

Women national legislators have disseminated materials in interventions and have assisted departmental (provincial) legislative bodies in several opportunities in interventions of domestic violence. 

The Senate has edited a CD with the main domestic and international law and regulations concerning gender. 

By initiative of the Female Political Group and the CIM-OAS Secretariat Pro-Témpore, the private radio and TV broadcasting network carried out a publicity campaign against domestic violence in 2002. This material is still utilized mainly by state mass media. 

Following an initiative of the Female Political Group, the legislative branch website disseminated national statistics on domestic violence and posters in November 2005. 

The Parliamentary Female Political Group and the legislative Branch officials distributed a leaflet on “The life of a person is everybody’s business. No to violence against women” on November 25, 2005 to every person who attended the Legislative Palace facility. 

In the case of Specialized Family Courts, all their human resources were instructed on the subject prior to operations. Judges, attorneys, technicians, actuaries, technical personnel and even police personnel who provided services there were trained. 

Courses were organized for police officers, police personnel and agents at the National Police School, consisting in 30 weekly hours for 104 officials in 2001. 

Internal measures at the Ministry of Labor and Social Security were favorable in what concerns training of their inspectors’ team for detecting violation to ILO Conventions, other international regulations and domestic laws in matters referring to discrimination against women. They were also charged with guiding employers to prevent such occurrences. 
f.2.
Obstacles

There is no legal or administrative provision making permanent training on gender issues mandatory for public officials. This is a serious lack in the country. Judges, men and women, court officials, prosecutors and police officers should have permanent sensitization and training. 

The serious consequences violence against women produces in women and the society at large have not yet been measured. Generally, juridical police and even health operators do not perceive that this type of violence is a violation of women’s, boys’ and girls’ human rights.17/
Absence of specific sensitization and training among justice, health and other operators is a major factor for solving this serious problem. Most of them still consider domestic violence as a private matter, thus producing a double victimization of women and generating a greater defenselessness of victims (Cedaw, art.1 and art. 5, subsection. a). 

There are no statistic data on the percentage of primary, secondary teachers and university professors who receive training on violence against women, but the percentage is very low. 

In spite of having recently carried out an important education reform, no changes were introduced in programs and texts tending to eliminate sexist contents or cultural stereotypes. Sexual education to face problems generated by adolescent pregnancy and sexually transmitted diseases was not included either.18/
2.
Access to Justice

2.1.
Progress

The security of women who have been victims of violence as well as the liability of perpetrators are specifically considered within Family Act 17.514 on Domestic Violence, while the domestic violence crime is typified within criminal law (art. 321 bis CP).

Public attorneys’ service is gratuitous all over the country and it is supplied by attorneys who make part of the Judiciary’s budgetary structure. 

IMM finances the National Telephone Service for Assistance to Women in Situation of Violence. This service has operated since 1992. It is gratuitous and has had national coverage from August 2001. The telephone number is 0800 4141. It was implemented through and agreement with a domestic NGO, PLEMUU (Plenary of Uruguayan Women) foundation.

The Mandatory Defense is permanently available so presumed victims can file claims and for general advisory. Obligatory attorney assistance for victims was established by article 20 of Act 17.514 which mandated the Supreme Court of Justice to guarantee such assistance.

On the other hand, there are quarter legal offices and others that provide gratuitous juridical assistance, but not all of them are specialized in domestic violence. For example, the juridical offices of the Law School at the University of the Republic and the Catholic University. On the contrary, the women Commune Program of the Montevideo Municipal Intendency and some NGO Juridical Offices provide advisory and/or specialized sponsorship which is, anyway, insufficient.

Self-help groups were implemented in several zones of Montevideo promoted by the Montevideo Municipal Intendency within the framework of the Equal Opportunities and Rights Plan through the Program “For the Right to a Life Free from Gender Violence”. 

As for the Domestic Violence Act, concerning prevention and protection, it established a short and urgent trial that foresees immediate application of precautionary measures to favor victims. Measures adopted are those included in N° 17.514 notwithstanding others that can be adopted, namely: 

· Withdrawal of the aggressor from the common residence and immediate handing out of his/her personal belongings before the presence of a bailiff (Justice Official); 
· Immediate reposition in the home of the victim who left his/her domicile or residence due to personal security reasons; 
· Prohibition, restriction or limitation to the presence of the aggressor in the domicile or residence, workplace, study or others attended by the victim, other affected people, witnesses or those who reported the fact; 
· Seizure of any weapons from the aggressor, prohibition to the aggressor from using or possessing fire arms; 

· Fixing provisional alimony in favor of the victim;

· Providing for aggressor’s obligatory attendance to rehabilitation programs; also, be it the case, providing for alimony, custody, possession and visits. 

As from December 13 of 2004, four Specialized Family Court have been operating in the capital of the Republic which concentrates more than 50% of all the country’s population. They are in charge of domestic violence issues, together with the protection of threatened or vulnerated rights of boys, girls and adolescents (arts. 66, 117 and following of the Childhood and Adolescent Code). They have judicial premises for specialized Family Public Defense services and interdisciplinary technical teams made up by a Forensic Physician, Psychiatrist, Psychologist and Social Worker.

As for the measures to guarantee the security of women victims of violence, family members and witnesses, the domestic violence law foresees precautionary, temporary measures in favor of victims but not of their families of witnesses.

A Program with World Bank funds on gender and improvement of access to justice is already operating.


2.2.
Obstacles

Police stations are not appropriate to deal with the number of cases according to their geographic coverage and to the magnitude of violence incidences recorded in their locality because the same station and the same personnel must be in charge of all kinds of claims. The only exception is the case of the women’s police station, which are more adequate and whose personnel, mainly women, are trained in the issue. 

In the interior of the Republic, the situation is not the same; because there is no judicial specialization and issues must sometimes be seen by Judges not specialized in family law. Besides, there is lack of technical teams and material resources.19/ 

There is serious lack of specialized prosecutors when their intervention is mandatory in these issues.

In 2001, the Ministry of Internal Affairs’ Citizen Security Program (IDB Loan N° 1096/OC – UR) together with the British Embassy published the “Decalogue of family incidents. This is an action guide for the National Police of the Eastern Republic of Uruguay”. The author was Cristina Domínguez, police station head, inspector and psychologist. It aims at establishing and disseminating uniform intervention criteria tending to professionalize police operators actions each time they become charged with complex situations derived from family organization incidents. Unfortunately, it is not currently used by police operators.

There are no shelters distributed geographically that devote to women victims of violence and the care of their sons and daughters. 

There are just a few Family Guidance Services for juridical and psychological aid. The service for attending adult women who suffer domestic violence situations, which reports to the National Women’s Institute is one of these few services. 

The country does not have a criminal policy referred to the crime of femicide. This new crime type has not yet been perceived in the parliamentary and judicial fields as a significant issue demanding sustained preparation and execution of prevention, sanction and eradication policies. 

3.
Budget

3.1.
Progress

There is an investment aimed at emergency telephone lines. The approximate amount of the Montevideo Municipal Intendency and the Uruguayan Women Plenary (PLEMUU) agreement for supporting phones for women in situation of violence is US$ 47.800. The call cost is approximately US$ 9.5 (there is an annual average of 5000 calls). In terms of expenditure, only the Telephone Service accounts approximately for 20% of the budget allocated to the Montevideo Municipal Intendency’s Secretariat for Women.


3.2.
Obstacles

Concerning national and local budgetary headings aimed at funding actions in cases of violence against women, although budgetary headings aimed at actions in case of violence against women have been used, there is no faithful and in-depth information that can be used for analyzing gender-sensitive budgets, because the information on this subject is not broken down as such. 

On the other hand, there are specific headings in the national and local budget aimed at training programs focused in prevention of violence against women.

4.
Statistics
4.1.
Progress

Although there is a Ministry of Internal Affairs and Judiciary mechanism for collecting statistics, results to date are partial and incongruent for providing a reliable response.20/
The Judiciary has collected statistics until 2004. It provides partial information, since it only considers claims of violence against women.

· During 2004, 2928 claims on domestic violence were submitted in Montevideo. 1942 were police claims, 222 were criminal claims, 221 were claims submitted before the Family Court with competence on Domestic Violence.
· When Specialized Courts were created, 341 claims were submitted to the police and 202 claims were submitted to the Judicial Organ.

· There were 2323 claims on domestic violence in the rest of the country in the 2004. They are broken down as follows: 1238 police claims, 785 criminal claims, 300 claims before civil justice organs. 
On November 25 of 2005 and based upon available fragmented data, the Parliamentary Female Political Group quantified domestic and sexual violence and announced the creation of an Observatory to follow-up claims of judicial malpractice reaching the Parliament.

-
Based upon statistics prepared by the Data, Statistics and Analysis Department of the Ministry of Internal Affairs, representative Lilian Kechichian announced that 5079 claims for domestic violence and 873 claims for sexual violence were submitted from January to September 2005.

· Other MI data revealed that there were 150 homicides in the country in the same period. At least 26 of these deaths (almost 20%) were caused by domestic violence, according to said information. This permitted the Female Political Group to estimate that one woman dies every 11 days due to said cause. 
· The press has also shown that 65% of femicides occurred in the interior of the country and 35% in Montevideo. 96% of victims were women between 2 and 88 years of age, 15% of them – all women – were minors.

· 91% of aggressors were men between the ages of 19 and 82 years. 43% of them committed suicide. Fire arms were the most used means to kill (59% of cases), followed by knives (19%), blows (7%) and strangling (4%). 
Concerning other data collected, in 2004 and 2005 a Research Project took place. Its name is “Gender and Generations, biologic and social reproduction of Uruguayan population.” Between October and December 2004 a National Survey took place which encompassed a total of 6500 people between 15 and 59 years of age who live in urban localities of more than 5000 inhabitants. It referred to: sexual life, contraception, fertility and reproductive behavior, health services, HIV – AIDS, sexual rights and reproductive rights.

Among the data obtained, in 2004 the emergency telephone lines for family violence cases reached approximately 5000. As to June 30 of 2005, according to 2004 population projections, female population reached 1.708.683 or 51.69% distributed according to the following age brackets: 

[image: image4.emf]Age    Female population Female rural population % Female urban population 

over total female  % over total female

brackets Urban Rural population population

Total

1,615,350 93,333

5.46 94.54

0-14 363,731 23,213

1.36 98.64

15-29 357,810 19,648

1.15 98.85

30-44 310,266 18,520

1.08 98.92

45-59 259,391 15,878

0.93 99.07


Grupos de edades: age brackets.
Población femenina: Female population.
Porcentaje sobre la población total: Percentage on total population.
This is the female population in urban and rural areas according to age brackets. 
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Thirty percent of the female population who inhabit in localities of more than 5000 inhabitants lived under the poverty line in 2004.

The percentage of illiterate female population, according to age brackets is the following: 
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Concerning the percentage of female population who completed primary school, the percentage of women older than 24 years of age per complete higher educational level reached is 52%.

Concerning the female population percentage who completed secondary school, the percentage of women older than 24 years of age per higher complete educational level reached is 21.7%.

As for the female population percentage that completed higher and/or university education, the percentage of women older than 24 years of age per complete higher educational level reached is 10.8%.

Concerning the number of women in prison, in 2004 there were 1000 trialed women. 

The economically active female population is 39% of the female population over 14 years of age.

Statistical data are easily accessible to the public. They are disseminated through newsletters (in hard copy) and through the website.


4.2.
Obstacles 

There is no statistic research and collection on assistance to women victims of violence. 

The last census took place in 2004 and it was called Census Phase I. It was simply a population count per age and sex, household and housing. Therefore, it did not include any other additional question as the one related to gender – based violence.

There is no statistical collection on training programs for preventing, sanctioning and eradicating violence against women.

There is no information about the percentage over all the social and judicial service suppliers who receive gender training and training on violence against women.

Those who prepare and apply instruments for collecting statistics have not received gender training yet.

The State does NOT have a citizen observatory concerning violence against women. Therefore it is not possible to measure its impact.

III.
CONCLUSIONS AND RECOMMENDATIONS

1.
Legislation, current regulations and national plans

a)
International Context: transnational forms of violence against the dignity and rights of women

a.1.
Conclusions

· Domestic violence has different costs worldwide. For women suffering from violence, it means fear, depression, suicide attempts, lost opportunities for achieving one’s own goals and self-esteem lost. For the society, violence against women commits resources that can be allocated to other aims.21/
· The Inter-American Development Bank estimates that the costs of violence against women oscillate between 1.6 and 2 percent of Gross Domestic Product in Latin-America. 

· The Current Affairs Unit of the Economics Institute at the Economics School of the University of the Republic of Uruguay estimates that GDP in that country is around US$13.500 million. If domestic violence costs approach 1.6 or 2 percent of GDP, according to IDB estimations, this means about 216 or 270 millions dollars. That is, somewhat more than double of what is needed to finance the Plan that the recently elected government intends to carry out during the first year of office to support the neediest. (Art. 8-h of the Belém do Pará Convention).  

a.2.
Recommendations
· General

· The Convention’s internationalist political sense must be recovered by the Uruguayan State and disseminated among legislators and justice operators who should see violence against women’s rights beyond the domestic field or the mere physical, psychological or moral harm circumscribed to the national territory. They need to become aware internationally and politically of the obligation they have towards the Universal Declaration of Human Rights, the American Declaration on the Rights and Duties of Man, the International Pact on Civil and Political Rights as well as Economic Social and Cultural Rights, the Convention on the Elimination of All Forms of Discrimination Against Women, the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women (Belém do Pará Convention) and others that the Uruguay State ratified to protect and bring well-being to their people. (Art. 7 of the Belém do Pará Convention: State Duties). 
· Specific

· The First National Equal Opportunity and Rights Plan (Public Politics Towards Women 2007-2011, must be applied by the civil society and executed by Public Agencies through their institutions concerning gender and violence against women. This is because the social sense of subjective and objectives approaches, planned strategies and actions at State strategic policy truly head towards the eradication of All Forms of Gender-based Discrimination. Besides, it constitutes a social integration factor for sustainable development in the Eastern Republic of Uruguay. (Art. 7,8 and 9 Belém do Pará Convention: State Duties). 
· Female Senators and representatives are recommended to become articulated with the Latin-American Parliamentary Group to be able to establish alliances. Likewise, their articulation with other groups of women existing in the country at local level is important to be able to recover information to provide feedback to Parliament actions. (Art. 8-i of the Belém do Pará Convention: Deberes de los Estados).
b)
Domestic Context: State legislative and institutional policies 

b.1.
Conclusions

· Although the Eastern Republic of Uruguay complies with the international community within the context of the Elimination of All Forms of Discrimination Against Women, and has ratified many of the Treaties and Pacts pursuant to International Law procedures, until the First National Equal Opportunities and Rights Plan (2007-2011) it was prone to resolving administratively and jurisdictionally, in a quite limited way, only Intrafamily and Interpersonal Violence and not other rights proclaimed by the “Belém do Pará Convention”, specially those related to full exercise of civil, political, social, economic an cultural rights. (Art. 5 of the Belém do Pará Convention). 
· The implementation of the First National Equal Opportunities and Rights Plan 2007-2011 gives way to starting official initiatives to eliminate discrimination from the country’s political and public life so as to guarantee equitable participation of women in all elected or hierarchical public positions. (Art. 4 and 5 of the Belém do Pará Convention).
· The little presence of women in representation and hierarchical positions is worrying as well as the existence of salary discrimination, lack of measures to relieve women from their double workday, absence of programs aimed at preventing stereotypes and sexism in education, absence of sexual education in the educational and health system. 
· In spite of the recent and important educational reform, no changes were introduced in programs and texts aiming at eliminating sexist contents and cultural stereotypes. Sexual education was not included either to face problems generated by adolescent pregnancy and sexually transmitted diseases. (Art. 8-b and e of the Belém do Pará Convention).
· There is lack of resources for having gender and violence against women specialists devoted to curing the contradiction and incongruence of national positive law through law mandate and with specific measures in their jurisdictions and to have the necessary participation of experts in gender perspectives. (Arts. 7-c and e, 8-c of the Belém do Pará Convention).
· The State has not taken appropriate measures to eliminate discrimination in spheres beyond the state (CEDAW, art. 2, subsection. e), except in labor relations and in whatever is related to Domestic Violence (DV), developed as a special point in this Report. There is lack of receptiveness to female demand on fixing quotas for: 

(i) including women in political party voting lists for representatives positions in government; 

(ii)
inclusion of women in political party and union organs (only two sectors in the left coalition have responded to this demand); 

(iii)
including women in corporate chambers and boards, as well as in the boards of professional associations, rural producer associations, etc. (Art. 5 of the Belém do Pará Convention).

b.2.
Recommendations

· General

· Uruguay enshrines the equality principle in its most generic aspect in art. 8 of the National Constitution (NC): “All persons are equal under the law and no other distinction is recognized between them besides that of talents and virtues”. The first NC (1830) established that “Men are equal under the law…”, this text was maintened in NCs approved in 1918 and 1934. The current text was included in the NC of 1952. As from that day, several constitutional reforms have been carried out. The last one was in 1998. None of them adapted the formula used to make this guarantee explicitly visible for women subjects (CEDAW art. 2 subsection. a), using current juridical linguistic techniques. Although the opportunities were there, the commitment assumed in the specific case of women according to CEDAW (art. 2 subsection. a) was not complied with. 


To prevent all discrimination against women (paragraph 1.2 and 1.3), CEDAW principles must be included in the national legislation so as to ensure their compliance (CEDAW Art. 2, subsection. b) (Art. 7-c of the Belém do Pará Convention).
· Specific

· “It is recommended that male legislators become more and more persistently involved in gender matters so they are not understood only as women’s issues. As it has happened in other countries, the women themselves are in charge of the subject (Female Political Group), but generally, male legislators are indifferent or resist the subject. (Arts. 7-c,e, and h; 8-b and c of the Belém do Pará Convention).
· Institutions that support women who suffer from violence is basically focused in the country’s capital. It is recommended to promote actions and policies to extend services to places away from the cities. Likewise, it is necessary to have prosecutors with specialized personnel on violence issues both in women’s police stations and in legal operational instances, but not only in the capital city.  (Arts. 7-b,f and e, 8-a and d: State Duties, Belém do Pará Covention).
· The Public Health Ministry should implement a specialized service for women with an abortion underway or with post abortion injuries. They should also disseminate family planning services and adolescent pregnancy attention at every level. (Arts. 4-a and b; of the Belém do Pará Convention).
· It is recommended to promote preparation and application of attention standards, protocols and procedures concerning violence in the different areas charged with law application and it is necessary to train the respective personnel in managing these instruments, even more so if the country does not have language barriers. (Art. 7-c of the Belém do Pará Convention).
· It is recommended to take actions in connection with the protocols to formulate models on prevention and attention for violence victims including recovery, as well as programs for men aggressors geared at prevention. It is recommended to reapply the Decalogue of Family Incidents and to feed it back, recovering experiences and progress made in that regard. (Art. 7 of the Belém do Pará Convention).
c)

Internal Public Law: criminal, civil and administrative regulations

c.1.
Conclusions

· Since the Uruguayan Criminal Code included the “domestic violence crime” in article 321 bis, this law has not been very much applied mainly due to two reasons:
i)
The interpretation of this law made by most of the operators required injuries to be physical, clinically visible so there is a criminal certification (CEDAW, art. 2 subsection. d). This puts emotional or psychological harms aside. 

ii)
The law requires “extension in time” (repeated violence acts) which causes controversy, since many operators do not understand the existence of a violence behavior pattern and the effect it produces in victims (CEDAW, art.5 subsection. a.) 

Regarding sexual orientation and reproductive health, Uruguay Sombra and CLADEM experts criticized the regulation that penalized abortion considering it discriminatory and a violation to women’s human rights, because it limits their right to decide about their own body and their right to health, self determination and exercise o sexual and reproductive rights, among others. Therefore they consider it should be repealed as well as the laws that make exceptions or attenuates offenses against women’s honor. The Uruguayan State does not yet assume a regulatory position concerning abortion which is currently at build level. (Art. 4-a,b and f of 

c.2. 
Recommendations

· General

Analyzing the legal relevance of having violence victims take the option of applying family or criminal jurisdictional measures, making sure that preventative and restrictive measures, such as aggressor departure are maintained not only as long as violence lasts, but until he/she is psychologically and socially rehabilitated, as certified by multidisciplinary professionals working for the State. Also, if pertinent, the law will promote gratuitous forensic certificates for victims of violence, thus facilitating access to justice. (Arts. 2 and 8-d of the Belém do Pará Convention). 
· Specific

· Investigate and follow-up medical malpractice cases in public or private hospitals and clinics to determine causes of deaths, mutilations, sequels or physical, psychological or moral hopelessness (be it the case) related to operational and post operational surgical intervention to women patients, calculating the negative incidents rate. (Art. 7-b and c. of the Belém do Pará Convention).

· It is recommended to work for including femicide or murdering of women as a crime type in the Uruguayan Criminal Code, insisting in the seriousness of the guilty or criminal act to impose drastic penalties that may become a coercitive reference to eradicate violence against women. (Art. c. of the Belém do Pará Convention).

· It is necessary for Uruguay to have public and regulatory policies referred to dissemination and real exercise of sexual and reproductive rights by the population. Within this framework it is necessary to establish the relevance of regulations on abortion in favor of women and their right to decide. 

· Institutionally strengthening specialized prosecutors and police personnel concerning violence against women with training, equipment and logistics so as to achieve efficiency in multidisciplinary assistance to women victims, as well as for investigating, following, detaining and further seeking to trial any individual or networks of criminals devoted to trafficking with women, such as procurers, gigolos, boys and girls corruptors, femicide and pseudo medical professionals in charge of performing high risk operations or abortions in inadequate conditions to women or devoted to the traffic of organs. (Art. 8-c. of the Belém do Pará Convention).

· Sanctions should be more drastic for aggressors, so they act as a deterrent and so as to show that the law is very rigourous against aggressors. On the other hand, the abovementioned law should include juridical compensation for women who are victims of violence. (Art. 7-e. of the Belém do Pará Convention).

· It is necessary to make efforts to create transitory shelters and refuge homes in places where there is more violence incidence, where victims should additionally receive social, psychological and legal support due to the fear they feel to leave the house, and on matters related to children, nourishment, etc. (Art. 8-d. of the Belém do Pará Convention). 
· Public agencies should promote, foster and strengthen qualitative and quantitative increase of self-help groups, most of all at municipal, urban, rural, social organizational level, facilitating spaces to develop their actions, agreements with psychologists’ institutions and others so they supply gratuitous services in said organizations. (Arts.6 and 7-c and f of the Belém do Pará Convention).

d)
Civil, political, economic, social and cultural rights

d.1.
Conclusions

· Even when the National Constitution (NC) acknowledges the freedom of work, profession and employment to every person (art. 36) except general interest limitations established by the laws (CEDAW, art. 11. 1, subsection. a) without specific mentioning women, there are still several problems to eliminate discriminatory treatment due to three basic reasons: 
i)
the juridical linguistic technique used when drafting several labor laws, since they do not explicitly include non discrimination to women. 

ii)
most legislators are not aware of the different needs of men and women and hence oftentimes establish requirements to access some rights which are against women; 

iii)
application by operators and employers at large (including the state as an employer), of said regulations. 

· In Uruguay, the discrimination situation faced by working women is directly related with “social arrangements”, based on the traditional labor sex division, which is based on dominant social-cultural patterns. For more than 20 years women have worked in excess due to limitations for sustained economic growth, the weight of adjustment policies on salaries and the changes in social public expenditures. (Art. 7 a,b,c and e. of the Belém do Pará Convention).


d.2.
Recommendations

· General

· Coordination and effort articulation among State, international cooperation, NGOs and organized civil society should continue to counteract violence against women. This will facilitate reference and counter reference and a more comprehensive attention of the issue to achieve full exercise of civil, political, economic, social and cultural rights. (Art. 8-i. of the Belém do Pará Convention).

· Specific

· To eliminate labor discrimination, it is necessary to specially design state policies for: 

i) training public administration executives, judges, labor lawyers among others on gender issues;

ii) approving an equality plan for civil servants; 

iii) controlling violations occurring in private institutions in connection with discriminations; 

iv) strictly applying all the labor laws referred to women, be it by employers, the corresponding state offices or participating tribunals. (Art. 7-a,b,c; 8-c. of the Belém do Pará Convention).

· It is recommended to have an information database on women’s rights vulneration cases in the civil field (contract, property, obligations, successions, in urban and rural geographic areas) and in economic issues. (Art. 13 CEDAW). (Art. 3 of the Belém do Pará Convention).

· It is necessary to extend participation in said rights and in those related to family matters women have in afro descending minorities, indigenous and mixed population or others, if any, as well as acknowledgement of their social and cultural practices. (Art. 16 CEDAW), (Art. 6 of the Belém do Pará Convention).

e)
Juridical and customary practices that back up the persistence of tolerance of violence against women

e.1.
Conclusions
· Considering that the State is still the main employer in the country and that its service companies and sectoral organisms are those that receive most of the public, compliance with subsection c) of CEDAW is decisive to promote change in social cultural patterns and customary practices that harm women (CEDAW, art. 5 subsection. a). This is even more so if we consider that, except due to simple political will, no limitations of any other kind are evident for curing current non-compliance. (Art. 7 first paragraph; subsection. a, b and  c. of the Belém do Pará Convention).
f)
Behavior social cultural patterns, including design of education and communication programs legitimizing or exacerbating violence against women.


f.1.
Conclusions

· Neither Government nor specialized state organisms have been sufficiently sensitive to promote recognition of, men and women responsibility in children education and development (CEDAW, article. 5), 
· Concerning education, although formally both women and men have equal access to any formal education level “freely, gratuitously  and on a mandatory basis” because of the co-education principle applied from the beginning of the XX Century to date, the education authorities have not questioned stereotyped male and female concepts transmitted to it or revised the contents of programs and teaching practices. (Art. 8-b. of the Belém do Pará Convention).


f.2.
Recommendations
· General

· Ruling education bodies for primary, secondary and higher and university education (plus some graduate studies) should analyze the possibility of including education on sexual and reproductive rights in their study plan, as well as topics with gender approach and on eradication of all forms of violence against women. This topic should be assigned the corresponding time, thus contributing to comprehensive education of personality. (Art. 8-b. of the Belém do Pará Convention).

· Specific
· Carry out regular sensitization campaigns on gender-based discrimination, involving private communication companies and civil society organizations, including gender topics and international regulations on the issue in the professional courses of the Civil Service Office. Disseminating, through state press organs, material prepared to contribute to eliminate gender stereotyped and social-cultural patterns that women assimilate, as well as United Nations resolutions and actions in connection with women’s conditions. (Art. 8-g. of the Belém do Pará Convention).
· Implement regulations referred to appropriate management of women’s image in social mass media and advertising. 

2.
Access to Justice 

2.1.
Conclusions

· Enacting legal provisions for preventing, sanctioning and eradicating all forms of violence against women requires a general and specialized perspective on women so as not to only include domestic violence. When there is no acknowledgement of the existence of several types of violence or forms of violence expressions against women, application of regulations and sanctions are left to the administrative authority or Judge’s discretion which, as we know, is marked by gender prejudices against women or by lack of specialized knowledge in the matter.  On the other hand existing progress must be made compatible with different State Branches. (Art. 8-b and c. of the Belém do Pará Convention).

· Criminal procedures, on their own, show serious difficulties. Besides them, victims also relinquish to proceed with trials they started due to lack of knowledge, defenselessness, poverty and loss of revenues that are provided by the aggressor. Criminal sanctions, on the other hand, do not respond to the following problems, among others: 

i)
the situation of minor children; 

ii)
aggressor exclusion from the home (unless there is a trial, in which case there is a term during which the aggressor may not approach the victim); 

iii)
food and housing aid;

iv) 
assistance to victim and aggressor. 

2.2.
Recommendations

· General

· It is essential for the Uruguayan State to have a law like the one under study: 

· first to provide judges with appropriate instruments for defending women’s and families’ Human Rights; 

· second to comply with assumed obligations after having ratified several international treaties and guidelines (CEDAW, Belem do Pará Convention, Action Plan for Women approved in Beijing, etc.); and 
· third, to be at the level of the other twenty-nine countries in Latin America and the Caribbean which already have laws in this respect. (Art. 7-c,d and e. of the Belém do Pará Convention).
· Specific
· Besides this, there is need to implement Transitory Shelters, Refuge Homes in places where there is greater violence incidence where victims should additionally receive social, psychological and legal support due to the fear they have of leaving their home, also support for children, nourishment, etc. (Art. 8-e. of the Belém do Pará Convention).

3.
National Budget

3.1.
Conclusions

· Apparently, the greater budgetary efforts are aimed at violence issues and not at prevention, although it is a priority in which apparently there is no investment being made. (Art. 7-first paragraph of the Belém do Pará Convention).

· Budgetary allocation must also be aimed at systematic education and training of personnel in charge of attending violence against women. (Art. 8-c. of the Belém do Pará Convention).

3.2.
Recommendations

· General

· The State must be coherent with the expressed political will of making efforts to achieve gender equity and eradication of violence against women, transparently and publicly allocating appropriate budgets to that effect. The information on investment for women’s progress should not be lost in a general report, because it would prevent visibility of State contribution as compared to international cooperation contribution. The State’s commitment with and for women is expressed not only in political will, it is translated into concrete and controlled budgets aimed at preventing, sanctioning and eradicating all forms of violence against women’s human rights. (Art. 7-first paragraph of the Belém do Pará Convention).

· Specific 

· The organs which rule gender policies, the Institute of Women and the National Council for Fighting Violence against Women, should promote uniform attention in violence cases, with procedures to achieve budgets that would make it feasible to formulate, apply and disseminate a violence attention protocol. (Art. 8-e. of the Belém do Pará Convention).

4.
Information and Statistics 
4.1.
Conclusions

· Deficiency in generating information and measuring impacts of violence against women has become evident. Therefore, it is necessary to create and strengthen a national indicator system concerning violence against women (Art. 8-h. of the Belém do Pará Convention) that gathers and processes information generated in different sources and regularly publishes it. The institutes at different Schools and Universities should have programs devoted to research on this issue and on development in the long term. It is urgent to generate mechanisms that would permit to detect the problem at an early stage and prevent its most serious consequences by contention and treatment.22/
4.2.
Recommendations
· General

· A National Registration System of Indicators and Follow-up of cases of violence against women should be implemented and started. The system would gather the results of claims submitted, trials concluded at administrative, prosecutor, judicial or police levels. Likewise, it would bring information on the number of victims that were deceased, hospitalized, on the number of aggressors or authors of violence against women, their legal, social and psychological situation, their rehabilitation, on the situation of children and it will also process and record information on other public and private instances that work on the issue, the number of refuge houses and other information that would permit to have inputs to formulate policies adjusted to them and to design specific programs in places or regions where there is more violence against women. (Art. 8-e. of the Belém do Pará Convention).
· Specific

· Statistics permitting to qualify discrimination situations in several spheres should be published. They should include employment (access, salaries, double work day, harrassment), violence (domestic and sexual) and reproductive health (abortion, minorities). Besides they should show that lack of political will and efforts of indicators do not permit to prepare appropriate policies or to be accountable before citizens or undertaken actions even if the State may have a good number of indicators through the National Statistics Institute. (Arts. 7, first paragraph,subsection.c,e,h; 8-a and h. of the Belém do Pará Convention).
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1.	Statements by the President of the Eastern Republic of Uruguay: Dr. Tavaré Vásquez, which adjust to legal expectations contained in Chapter II (Protected Rights), Article 5 of the Convention of Belém do Pará. 


2.	The Convention of Belém do Pará, Chapter III (State Duties), Article 7-e obliges State Parties to adopt “by all means appropriate and with no delay every appropriate measure, including legislative measures to amends or abolish current laws and regulations or to modify juridical or customary practices that back up the persistence or tolerance of violence against women.”   


3.	The Convention of Belém do Pará, Chapter III (State Duties), Article 7-f, obliges State Parties  “to establish fair and effective legal procedures for women who have been subjected to violence including, among others, protection measures, a timely trial and effective access to said procedures.” 





4.	The lack of budgetary resources aimed at establishing mechanisms to act with due diligence to prevent, investigate and sanction violence against women is contained in Article 8 of the Convention of Belém do Pará, which in subsection h states the duty of every State “to adopt legislative or any kind of provisions necessary to make this Convention effective.”


5.	General Observation No 28 to the International Pact on Civil and Political Rights and General Observation No 16 to the International Pact on Economic, Social and Cultural Rights.


6.	 Through the Convention of Belém do Pará, State Parties acknowledge irrestrict respect to Human Rights enshrined in the American Declaration of the Rights and Duties of Man and in the Universal Declaration of Human Rights. Similarly, they remind us of the Declaration on the Eradication of Violence against Women, adopted by the Twenty Fifth Assembly of Delegates of the Inter-American Commission of Women (CIM), stating that violence against women affects every society sector, disregarding class, race or ethnic groups,  income level, culture, educational level, age or religion.





7.	Data drawn from “Abortion in risky conditions: Main maternal mortality cause in developing countries. Main maternal mortality cause in Uruguay”. Briozzo, L. et al., 2001, Montevideo, xerox.


8.	The Convention of Belém do Pará in its Article 7-c obliges the State Parties to “include in their internal legislation a criminal, civil and administrative law, as well as other kinds of law as necessary to prevent, sanction and eradicate violence against women and adopt appropriate administrative measures, as per the case.





9.	Survey made by Interconsult between June 30th and July 4th 2007, according to the following characteristics: Universe: People of 17 years of age and more, both sexes, residents in localities with more than five thousand inhabitants. Sample size: 889 homes. Sample design: probabilistic sample, by conglomerates, two-staged, stratified by zones and socioeconomic level.


10.	Information extracted from “Abortion under risk conditions: Main cause of maternal mortality in developing countries. Main cause of maternal mortality in Uruguay.” Briozzo, L. et al., 2001, Montevideo, Xerox.


11.	The information on prostitution included here was prepared by the CLADEM Center in Uruguay aiming at showing the situation of discrimination against women in our country. An analysis of regulations approved by public institutions, legislation, public policies and reality was made, showing the degree of compliance the Uruguayan State has concerning the Convention for the Elimination of all Forms of Discrimination against Women. 





12.	CLADEM, Uruguay it was development in the Republic of Uruguay in 2004 in the project on Training on Domestic Violence.


13.	The Convention of Belém do Pará in its Article 5 provides: “Every woman may freely and fully exercise her civil, political, economic, social and cultural rights, and will have total protection of these rights enshrined in the regional and international instruments on human rights.  State Parties acknowledge that violence against women impedes and annuls the exercise of said rights.


14.	Article 2, Act 17.817 Fight against Racism, Xenophobia and Discrimination.


15.	Source: Country Report – CEDAW Convention, Edited by the National Women’s Institute, June 2007, Uruguay.


16.	For detailed information see “Female Political Group. Accountability report for the 2000-2005 legislative period”, House of Representatives, XLVa. Legislature, Uruguay.


17.	According to responses to the CLADEM questionnaire. 


18.	CLADEM: Latin American and Caribbean Committee for the Defense of Women’s Rights (Uruguay group). CNS gathers almost every women’s organization in the country.


19.	The Belém do Pará Convention in its Art. 4- b, e and g, provides that every women has the right to have her physical, psychological and moral integrity respected. Likewise, they have right to have their personal dignity respected and to get protection for their family as well as the right to simple and rapid before competent tribunals that should protect them against acts that violates their rights. 


Art. 7-b, establishes the State has the duty of “acting with due diligence to prevent, investigate and sanction violence against women”. 


20.	The Belém do Pará Convention, in its Art. 8- h, provides that the State Parties shall “guarantee research and collection of statistics and other pertinent information on the causes, consequences and frequency of violence against women in all its forms and to highlight respect to the dignity of women.” 


21.	Source: Isabel Villar, Women’s Republic, Uruguay (it agrees with the recitals and grounds included in the preamble of the Belém do Para Convention, and in Art. 1 of CEDAW).


22.	The CLADEM Center in Uruguay has recommended generating a national indicator system concerning violence against women in a document they prepared.
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