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A.
INTRODUCTION
The final analysis of the response of the Government of the Bahamas was reassessed for review at the Committee of Experts’ (CEVI’s) Seventh Meeting held in Washington from 27th - 29th September 2011. The analysis commences with a geographic description of the Bahamas, a short history, the demographics and explanation of its social structure. This is important as it sets the background for the social and political context in which the Bahamian society developed. A synopsis of the advances achieved and the obstacles faced by the country precedes the analysis of the responses. 

The actual analysis follows the order and structure of the questionnaire highlighting the following:
(i) Legislation 
(ii) National Plans

 (ii)
 Access to Justice; 

(iii) National Budget; and

(iv) Information & Statistics

B. 
SHORT DESCRIPTION OF THE BAHAMAS 

The Bahamas is an archipelagic state comprising 29 islands, 661 cays and 2,387 islets (rocks) located in the Atlantic Ocean 50 miles south of Florida and north of Cuba and Hispaniola. This multi-island State has a total land area of 13,939 km sq (5,382 sq miles) and is home to an estimated 330,000 persons of several races. 

The recorded history of the Bahamas dates back roughly to about the 11th century AD, when a small group of Taino people (who were later known as the Lucayans) inhabited the southern Bahamas. At the time of the arrival of Christopher Columbus to the island in 1492, there were over 30,000 Lucayans.  With the arrival of the Spaniards, who followed Columbus and rapidly depopulated the Bahamas by capturing many Lucayans and carrying them off as slaves, the tranquillity quickly ended. The rest of the population was wiped out by infectious diseases such as smallpox which was brought by the Europeans. 

Attempts in the later years by Spain, France and Britain to settle on the islands failed until the Eleutherian Adventurers, a group of English Puritans, originally from Bermuda, established the first permanent settlement. In 1670, when King Charles II granted the islands to the Lords Proprietors of the Carolinas, the Bahamas became very disorderly. Pirates had made it a retreat and to restore order, the Bahamas was made a British Crown Colony. 

When the Americans finally won their independence from Britain, in 1763, 7,300 Loyalists and their slaves moved to the Bahamas from New York, Florida and the Carolinas. These Americans established plantations on several islands and became a political force in the capital. From that point on the rest of the population was mostly African. 

When the British abolished the slave trade in 1807, it led to the forced settlement on Bahamian islands of thousands of Africans liberated from slave ships by the Royal Navy. Afro-Bahamians are now the largest ethnic group in the Bahamas; they account for 85% of the country's population. Other ethnic groups such as Europeans (12%), Asians & Hispanic (3%) inhabit the Bahamas.  Of special interest is the sizeable number of Haitians reported to be residing there now. 

Modern political development began in the 20th century. The first political parties were formed in the 1950s and the British made the islands internally self-governing in 1964. Since then, the Bahamas has had relatively steady increase in economic development. Over the years however, there remain, like in every other Caribbean territory, significant challenges in areas such as education, health care and international narcotics trafficking. 
C.
 OVERVIEW OF THE ADVANCES ACHIEVED BY THE BAHAMAS
The Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women, the “Convention of Belem do Para”,(the Convention) was adopted 9th June, 1994 and came into effect on March 5th, 1995. This Convention sets the standard against which is to be judged member state’s commitment to protect women’s human rights and eliminate conditions which permit acts of violence against women.  
The Bahamas as one of the thirty-two member states signed and ratified the Convention of Belem do Para on May 16th, 1995.  Prior to the ratification of the Convention, the Bahamas had passed legislation in the Sexual Offences Act 1991 to criminalize sexual offence.

From the time of ratification to the current period (1995-2011), the State’s attempts at fulfilling it’s obligations to this Convention are reflected in the enactment of legislation relating to sexual offences that incorporate provisions of the Convention. A review of the responses identified eight (8) pieces of legislation addressing a multiplicity of issues. These are the pieces of legislations referred to in the responses; they span the period 1924 to 2008. 

1. The Sexual Offences (Amendment) Act, 2008 
2. The Trafficking in Persons (Prevention and Suppression) Act, 2008
3. The Domestic Violence (Protection Order) Act, 2007
4. The Child Protection Act, 2007 

5. The Justice Protection Act, 2006- this legislation is not yet in force in its entirety)   
6. The Evidence Act, 1996 
7. The Sexual Offences Act, 1991 (Formerly the Sexual Offences and Domestic Violence Act, 1991)The Penal Code (1924),

The Sexual Offences (Amendment) Act 2008 and The Trafficking in Persons (Prevention and Suppression) Act 2008 came into force within the last four years.  From the texts provided in response to the questions, one recognizes that these two pieces of legislations cover very many issues that support the prevention, punishment and eradication of violence against women. 

The provision for restitution under The Trafficking in Persons (Prevention and Suppression) Act to be paid by the defendant to the victim is commendable and justified.

Other noted advances were the provision of Access to Justice and Specialized Services. Significant are the following:

1. A five (5) year National Plan of Action to manage and prevent domestic violence. This is not at the implementation stage as it held for further discussion at policy decision making level. 
2. There are two distinct units in the Royal Bahamian Police Force for dealing with violence against women

a. The Sexual Offences Unit established in 1991 and staffed with specialized officers to respond to complaints of sexual violence.
b. The Police Force Victims - Support Unit established in 2006 for receiving complaints of violence against women. The Victims Support Unit which operates a 24 hour hotline, was  renamed the National Crime Prevention Unit

3. The Bahamas Crisis Centre established 1982 with a 24 hours hotline receives complaints of   all forms of violence.  
4. There is available Rape Suites for adult and juvenile victims at the Sexual Offences Unit and a special room at the Emergency Department of the hospital.  The AGAPE Room allows privacy to rape victims for examination and treatment. 

5. Free Legal Services provided by the Eugene Rupuch Legal Aid Clinic to victims of violence. 
6. The launch of the Witness Care Programme opened to enforcement officers, civil society and the judiciary.

7. Training on violence against women within the frame however work of the Convention across sectors. Specialized training in sexual offences for police officers - including new recruits. 

8. Establishment of a Justice Protection Programme as part of the court system

9. A Community Counselling and Assessment Centre - a mental health outreach agency which provides free psychological and psychiatric counselling for women, men and adolescents.

10. A twenty-four (24) hour child abuse hotline to respond to family violence. 

11. Website at www.royalbahamaspolice.org showing national crime figures including domestic violence complaints. 

The responses to the questionnaire validate that the Bahamas has adequate administrative facilities to aid access to justice. In addition, they point to the possible synergies that can result from cultivating a multi-sectoral, collaborative framework including other governmental bodies and partnership with civil society. This will augur well for future actions to combat violence against women. 

D. 
OVERVIEW OF THE OBSTACLES FACED BY THE BAHAMAS

The greatest obstacle to the fulfillment of the Convention of Belem do Para is the country’s reluctance to incorporate the actual articles of the Convention into domestic legislation and the provision of the specified machinery necessary for prevention and protection of women’s rights.

Reference has to be made to the new National Crime Prevention Unit under which the Victims Support Unit is subsumed.  The Victims Support Unit originally received complaints of violence against women, provided updates to on-going cases and made referrals for counselling to victims. The explanation of how complaints of violence against women are currently handled, gives the distinct impression that the country has moved from a unit that provided solely for the victims of crimes against women to one which receives complaints on all crimes.  If this is the case, then this change cannot be recognized as responding to the specific needs of women. The State Party therefore needs to explain fully what the National Crime Prevention Unit is, its purpose and how it addresses specifically issues of violence against women. 

The absence of provisions within the law to criminalize issues specific to women is conspicuous. These are: 

· Sexual and reproductive rights, 

· Femicide 

· Patrimonial violence 
· protection within marriage and common law unions

· violence against women committed by the state

· Sexual harassment in spaces other than the work place (e.g. public spaces and within the health sector).
The non-existence of a National Plan of Action on violence against women around the frame work of the Convention of Belem do Para in this jurisdiction needs urgent attention. The Bahamas must, however, be commended for hosting a summit on family violence which produced a five year plan is a welcomed initiative.

The absence of data collection on violence against women and the Convention is stark.  There is no available data or material that can be used to evaluate the progress made on the implementation of programmes associated with violence against women. The unavailability of statistics hampers evaluation and analysis of programmes and prevents the State from being able to plan well and make informed decisions for improvement. 

The non-response to many of the questions, the inappropriate responses to some, as well as the absences of text from the legislation requested, have hampered to a large extent the quality of the evaluation and this may have painted an inaccurate picture of the reality of the State’s fulfillment of its obligations under the Convention. 

There is no indication how the Convention can be applied directly or whether there is a specific mechanism for its incorporation. It would however appear from the Response that the legislative mechanism was employed to give effect to some of the provisions of the Convention.    
There is need for general rules that can be followed in recommending specific behaviours by enforcers of the law and other stake holders.  In other cases there must be enactment of legislation to give effect to the Convention.
E.
EVALUATION OF QUESTIONNAIRE
I.
LEGISLATION
1. How has the Convention of Belém do Pará been incorporated in your country’s legislation?  Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary?  In the latter case, has that mechanism been utilized? If not, why?

The report indicates that the Bahamas has not actually incorporated the Convention into its domestic laws. However, many of the provisions of the Conventions are found in the existing laws. Supporting texts from the laws were provided.

There were no responses to the other components making it difficult to determine if there is a mechanism for incorporating the Convention into the Country’s laws.

2. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components:

a) Action, failure to act or conduct against women because of their condition as women? 

b) That results in death, injury, or suffering?

c) That said injury or suffering is physical, sexual, or psychological?
d) That the victims are women, girls, and female adolescents? 

e) That this takes place in both the public and the private sphere?

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
It was reported that there are no provisions in the domestic legislation that define violence against women. Reference is however made to several pieces of legislation that speak to gender based violence as “criminal and unacceptable behaviour”. 
The response to question two (2) provided a definition for domestic violence but with gender neutral terms such as spouse and partner.
No specific provisions exist to the components listed in questions (a - e) 

3. Do your civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate  the following forms of violence:

a) Physical violence?
b) Psychological violence?
c) Sexual violence? 
d) Patrimonial or economic violence?
e) Other types of violence? Please specify: …………….

If yes, kindly provide:

· The information about the dates of its adoption and entry into force, the text itself and the relevant legal articles defining rape.

· Whether the perpetrators include individuals and government agents
/

· Whether there is any form of reparation for the victims.

The respondent quoted relevant sections of laws in an effort to show that provision is made under those laws to punish the offences listed above, except that the issue of patrimonial violence was not addressed in the answer given. 

The Domestic Violence (Protection Order) Act 2007 came into force on December 22, 2008. The report did not give the specific date of coming into force of the Sexual Offences Act 1991. 

In the answer to this question there was no indication that there exists legislation that defines rape and in the absence of such provisions one is likely to think that none exists, nevertheless, in response to question 11.g. the respondent provided a definition of rape under the Sexual Offences Act, 1991, Chapter 99.

There is reparation for a victim under the Domestic Violence (Protection Order) 
The legislation does not make a distinction between perpetrators and can include individuals and government agents”. 
A good attempt was made to demarcate the appropriate sections of the relevant legislation to respond to the questions asked.  No penalties were mentioned for these offences, and no administrative procedures were noted.  
4. Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women?  Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include such provisions in national law?
/
The respondent referred to the enactment of the Trafficking in Persons (Prevention and Suppression) Act and confirmed that provisions in the domestic law are consistent with the Palermo Protocol 
This Act came into force on December 10th 2008 and implemented provisions of the UN Protocol to Prevent, Suppress and Punish  Trafficking in persons especially women and children.  
Noted in the text is the provision for restitution to be paid to the victim by the defendant. There was no reference to forced prostitution in the response and no indication was given regarding whether the trafficking in person was regulated differently to forced prostitution.

5. Does the legislation contain provisions on the prevention and punishment of forced prostitution? Are these provisions consistent with the Rome Statute, which established the International Criminal Court, and do they address forced prostitution separately from trafficking in persons, especially women?

If such a provision exists, kindly provide information about the date of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
The answer to the first part of question 5 is no but that should not take away from the efforts by the Bahamas to legislate against prostitution and trafficking.  While the measures in place may not exactly reflect the Rome Statute, the efforts of the State Party must be commended as this is a start to put in place the necessary legislation. 
Of note is the provision in Section 3 Subsection (3) of the Trafficking in Persons (Prevention and Suppression) Act which speaks to threat or use of force or other forms of coercion.

6. Is sexual harassment punishable in the following spheres?

a) In the workplace?
b) In health?

c) In education?
d) Anywhere else? Please specify: …………………………
If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. 

If not, which measures have been taken to include it in national law?
/
The text provided a good definition of sexual harassment and showed that sexual harassment is punishable for acts committed almost exclusively in the work place. It however, makes Sexual Harassment subject to the fiat of the Attorney General (Sexual Offence Act, 1991 Section 26 (4). 
Since the provisions of the legislation stated in the Response are restricted to the work place, with no provisions to address sexual harassment in health, education or elsewhere, efforts should be made to broaden the sexual harassment legislation to take into account areas of health, education and in public.

It is important to note that snippets of legislation, such as those given under the Trafficking in Persons (Prevention and Suppression) Act, do not give the full import of the legislation.  
7. Has sexual violence within marriage and common-law unions been defined as a specific crime? Please indicate whether:
a) Rape within marriage and common-law unions has been criminalized.

b) Other forms of sexual violence within marriage and common-law unions have been criminalized.

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this crime in national law?
/
The report declares that the Domestic Violence (Protection Order) Act 2007 protects spouses, partners and members of the household from sexual violence. Yet, on the issue of protection in marriage and common-law unions, where no order is made, a male is free to force sex on his wife/partner as if he has a right. 
This bill needs to be further amended to meet specific situations. If a husband, common-law or otherwise who forcefully has sex with his spouse against her wishes e.g. because she is unwell, because he thinks she is his property and he has the right to sex with her whenever he pleases no matter what her feelings. 

8. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents?  

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself. 

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal.
/
No such provisions exist.

9. Are there any provisions that criminalize femicide?
/ In case not, are the elements of femicide considered as aggravating circumstances of homicide?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this in national law?
/
There are no specific provisions to criminalize femicide. The response nevertheless indicated that elements of murder and manslaughter covered in the existing law adequately covers femicide.

The response seems suggests that the authorities in the Bahamas are satisfied that a serial killer of women for sexual perversion and especially because they are women is considered in the same light as any other serial killer whose victims are not targeted because they are women?.  
The Bahamas needs to make the distinction between homicide and femicide.  Not to do so is discriminatory, for history is replete with instances that show that women are murdered not because they are human but because they are women
10. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State?  In this regard, are there provisions in your legislation that:
a) Punish sexual violence in armed conflicts?
/
b) Punish violence such as torture, war crimes, and crimes against humanity?
/
c) Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these crimes in national law?

The response was specific about the absence of specific legislation that criminalizes violence committed against women by State institutions. There however is redress for aggrieved females under the Common law. 
No specific domestic law exists to address these issues.  Armed conflicts, torture, war crimes and crimes against humanity are not considered as having any relevance in the Bahamian jurisdiction. 

11. Are there any provisions to protect sexual and reproductive rights of women? 

a)
Are there provisions that criminalize obstetric violence?
/
b)
Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health?
/
c)
Are there any provisions decriminalizing abortion as a result of rape?

d)
Are there any provisions decriminalizing therapeutic abortion?

e)
Are there any provisions to punish forced sterilization?

f)
Are there any provisions to punish artificial insemination without consent?

g) Are there any provisions that guarantee the free access of women to emergency contraceptives? 

h)
Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

i)
How do you guarantee the exercise of these rights?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these provisions in national law?

From the response provided, it can be deduced that there is no specific provision to protect the sexual and reproductive rights of women. There is no indication of measures to include these into national law.

The respondent said that no provision exist to criminalize obstetric violence, but the response suggests that redress can be had by way of civil proceedings and disciplinary action brought against health professionals and public functionaries.

No provisions exist for c-f 
The respondent did not address the issue of free access of women to emergency contraceptive but made mention of health policies which provide for emergency contraceptives in cases of rape.  This provision needs to be explained

The Bahams however has provisions that guarantee emergency prophylactic care and treatment of HIV/AIDS and other sexually transmitted diseases in cases of sexual violence.

There is no indication of how the State guarantees the exercise of the rights.

12.
Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para?

There is collaboration among the Gender Bureau, other government agencies and the NGO community for awareness on women’s rights and their right to a life free of violence but not specifically linked to the Convention of Belem do Para.

There however needs to be specific campaigns to agitate for the adoption of the Convention of Belém do Pará. A national body should be given responsibility to promote the Convention.  The general campaigns on women’s rights do not adequately attract the attention of the public on the specific articles enshrined in the Convention. 
II. 
NATIONAL PLANS

13.
Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women?  Does it address all forms of violence against women?  Are evaluations conducted regarding its implementation and any problems in that regard?

If such a program exists: 

a) when was it established? 

b) what period does it cover?

c) how it is executed and evaluated? 

d) how is it disseminated and promoted? 

e) has there been a multisectoral approach in which  government institutions and civil society participate in drawing up the plans?

f) are there any penalties for failing to comply with national plans?




If not, which measures have been taken to establish one?
/
No National Plan/Action/Strategy exists for the prevention, punishment and eradication of violence against women. The Ministry of Labour and Social Development has taken the lead in spearheading the formulation of a five (5) year National Plan of Action to manage and prevent domestic violence. There is no indication of a time frame for the implementation of this plan.
14.
Is the topic of violence against women addressed in the following national plans/plans of action/strategies on:

a)
education 
b)
employment and income

c) 
poverty eradication?

d) 
gender equity and equality?
e)
health?

f) 
HIV/AIDS?
g)
public security/crime prevention?

h)
other? Please specify: ……………………………..

In the event it is addressed, kindly describe how violence against women is addressed in those plans/plans of actions/strategies.  If not, which measures have been taken to implement it?
/
Reference is made to the National Plans of Action that exist for the Ministries of Education, Health, Labour and Social Development, the HIV/AIDS Secretariat and the Royal Bahamas Police Force. They do not address specifically the issue of violence against women,
15.
Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belem do Para:

a) Lawmakers?
b) Justice system personnel (judges, prosecutors, paralegals, special family violence units in the police force and other public functionaries)?
c) Health system personnel?
d) Educators?
e) Military and police forces?
f) Women’s social and community-based organizations 
g) Specialized units to deal with violence?
h) Others?  Please specify………………………………..
If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held.  If not, which measures have been taken to include them?
/
The response indicates that plans are in place to train lawmakers and justice personnel on the topic of violence against women within the framework of the Convention of Belem do Para but it does not give a specific time when training will commence.

There is organized training for all the categories of persons mentioned in sub-questions c to f. 

16.
Does the State promote the participation of civil society in:


a) 
Design of the Plan/Action/Strategy?


b) 
Monitoring and Evaluation of the Plan/Action/Strategy?

c) 
Execution of conjoint projects or collaboration in activitites? Please specify ..............


d) 
Others? Please specify......................

Civil Society participation is encouraged in plans to combat violence against women. No specifics were given on monitoring and evaluation and the execution of conjoint projects and collaboration in activities.

17.
Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para?

 No formal cooperation agreements exist with the media. However a good relationship with media houses benefits the Gender Bureau with its promotion on Belém do Pará

III.
ACCESS TO JUSTICE

18.
Has there been an increase in the number of entities in charge of receiving complaints of violence against women?  If so, identify the type of institution, on which date it occurred, how many were added and where they are located?  If not, indicate why that number did not increase and the measures taken in that regard.
/

The respondent has not answered directly to any of the components of the questions asked. However, the reviewer has concluded that since the three institutions/entities given as supporting access to justice were not established in the past four (4) years that there was no increase since the last evaluation round.

The extension of the Department of Social Services national hotline to include victims of domestic violence qualifies as one measure that has been put in place since the last evaluation round.

19.
Are there any administrative provisions or others that ease access to justice for women and guarantee due process, such as:

a)
Specialized officers?


b)
Private spaces?


c)
Free legal services?


d)
Interpreters in indigenous languages?

e)
Guidelines on confidentiality and data protection of the victim, her family and/or witnesses?


f)
Others? Please specify……………………… 

Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 

The response was satisfactory and justifies that the State has adequate administrative provisions to facilitate access to justice. Specialized officers are available on the Police Force to respond to victims. It is commendable that private spaces are available at the Sexual Offences Unit with rape suits for adult and juvenile victims. The AGAPE room located at the Princess Margaret Hospital which allows for privacy of the rape victim for examination and treatment is a welcomed advancement.                                                                                                                                                       

20. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence?

a) Funds for transportation?

b) Mechanisms for rescuing women?

c) Change of identity?

d) Witness protection?

e) Clearance for leaving the country?

f) Secure networks for reference?

g) Others? Please specify…………………
There are mechanisms in place in the Bahamas: to provide funds for transportation, for mechanisms for rescuing women, for assisting victims of domestic violence in accessing their belongings, for obtaining medical treatment, for getting to safety, and for support to witness protection. No mechanism is in place to change victims’ identity.

The launch of the Witness Care Programme opened to enforcement officers, civil society and the judiciary must be commended.

21. Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested?
/
The respondent was definite that no assessment/studies have been done on the time frame between the complaint reported and the issuance of a protection order. 

The Domestic Violence (Protection Order) Act 2007 implemented in 2008 makes provision for the court to hear application within two (2) days. An assessment/study for the past two years may point to what actually is the practice and show whether what happens in reality confirms with the law. 

In spite of the fact that the Domestic Violence (Protection Order) Act 2007 was implemented in 2008, statistics for 2009 for quantity and type of protection orders to women was not made available.  The report however states that plans are afoot to have these statistics available. It is hoped that they will be availability sooner rather than later.
22.
Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by: 

a) The police and the staff of entities that receive complaints?

b) Prosecutors’ offices?

c) Health system personnel?

d) Others? Please specify …………………………

If such a protocol exists, kindly attach a copy.  If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it.
/
Protocols for the care of victims of sexual violence are in place at the Royal Bahamian Police Force, the Social Services Division, in the Prosecutors’ Offices and in the health system. 

Interpretation for physically and sexually abused persons is welcomed but why not for other categories of abused persons?

The respondent has said that there is no indigenous population in the Bahamas. However, it is known that there is a large Haitian presence t in the Bahamas and it will be useful to know if the Protocols used by these institutions address the issues of violence against these women.

The State Party did not comply with the request to submit a copy of the existing protocol. Copies of the Protocols used by these entities should be made available.

23.
Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings?  Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? If such a study exists, please outline its main conclusions and/or the relevant
judgments. 
There was no response to whether or not judges and prosecutors use the Convention of Belem do Para in their judgments but the respondent indicated that no assessment of the use of the Convention and other instruments was done. 

24.
Are there studies or assessments on judges and prosecutors about: 

a)
the influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing?

b)
If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence?

If such a study exists, please outline its main conclusions and/or the relevant judgments.

No studies or assessments were done.
IV.
SPECIALIZED SERVICES

25.
Has the number of government (not civil society) shelters and integrated support centers for women victims of violence and their children increased over the past four years?  If so, please indicate how many have been added and where they are located.  If not, what measures have been taken to increase their number and when are the new shelters and support centers expected to begin to operate?
/
No government shelters exist.  The response, however, identified a few non-governmental institutions that receive support from government (The Nassau Chapter of the Links Safe House, the Salvation Army and the Great Commission Ministries) to provide such services.

Since there are no government shelters and integrated support centres, the Government needs to review its level of involvement in the provision of specialized services for women, e.g. crisis centres.

26.
Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example:

a)
Free pre-trial legal counsel?

b)
Free legal counsel during trials?

c)
Free 24-hour national telephone hotlines?

d) Health care programs, including Sexual health programs and services for legal interruption of pregnancy? 

e)
Psychological counseling, therapy, support and self-help groups?

f)
Other? Please specify …………………………….

If they have increased and/or enhanced, please explain how.  If not, explain why and the measures taken to ensure such an increase and/or enhance.
/

The Bahamian government provides free legal services for indictable offences; legal assistance to victims of sexual offences through the Attorney General’s Office. The provision of free legal counsel for serious offences is specific to armed robbery and murder but not specific to women. 

Free legal services are also provided by the Eugene Dupuch Law School and the Bahamian Bar Association. 

Free psychological and psychiatric counselling are available to women, men and children provided by the Ministry of Health, Community Counselling and Assessment Centre. 
Coverage of free services has not expanded over the past four years. The State Party, however, must be commended for the following achievements:   

· A Community Counselling and Assessment Centre - a mental health outreach agency which provides free psychological and psychiatric counselling to women, men and adolescents.

· A Twenty-four (24) hour child abuse hot line to respond to family violence. 

· A specialized programme which allows victims to access the prophylactic care.

Note, however, that no mention was made of specific or specialized care devoted to women. 
Reference to promotion of specialized services for women was not made.  However, the report presented a number of ongoing information campaigns done by governmental bodies to heighten awareness on health related issues and protection from violence. 

The State Party did not indicate a specified time period within which the services will be evaluated.

27.
Are there information campaigns for the promotion of these services among women? 

The services are promoted; the respondent identified the Ministry of Health and the Bureau of Gender Affairs as agencies involved in promotional and public campaigns on issues of health and protection from violence respectively.

Public announcements, campaigns and documentaries that heighten awareness and promote these services are done on an ongoing basis.

The programme “What Teens Don’t Know Don’t Hurt” is a domestic violence campaign implemented by NGOs and Government agencies to target High School students.

28.
Have existing services mentioned in questions 25 and 26, as well as client satisfaction been evaluated?  If so, describe the results of those evaluations and the measures taken by the State to comply with the recommendations and improve services.  If not, describe the measures being taken to conduct an evaluation this year.
/
The respondent informed that no evaluation has been done of the existing services but plans are in place to do so. No specific period was specified. 

A lack of evaluation of services rendered makes it difficult for decision making regarding the improvement of services.

V.
NATIONAL BUDGET

29.
In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)? Please specify if the source of such allocations are public funds, private funding or international cooperation. 

The respondent said that the percentage of the budget allocated to such programme is not known. 
It is unfortunate that no attempt was made to give a specific answer to this question. For while there is difficulty in determining the exact allocation to programmes to combat violence, the budget in the Estimates of Revenue and Expenditure of the country allocated to the Gender Bureau and grants  to NGOs could have been used to approximate the allocation. 
It is recommended that the respondent tracts monies and project funding used specifically to combat violence against women. The figures should be tabulated by line item/categories providing figures and percentages

The difficulty in determining the exact amount of money expended on these programmes points to the need for the promotion of gender budgeting in the National Budget, giving the opportunity for the State Party to be more aware of the specific allocations to fight violence against women.

30.
In the past four years, what percentage of the annual national budget has been allocated to:

a)
Women’s police stations, prosecutors or other entities that receive complaints?

b)
Training of functionaries?

c)
Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counselling? 

d)
Campaigns to prevent violence against women?

e)
Health services for women affected by violence nationwide?

f)
Other? Please specify…………………

There should have been greater effort in researching this question. Since all institutions would have records of the cost of their training and other activities done over past years, all that is required is the collection of the data from all participating institutions.

The response to question 30 (a) should be zero dollars ($0).  The respondent omitted to specify what the National Budget is. 
The response could have been presented in a table form showing the national budget over the four year period and the contribution to the named institutions for each year. 

The Crisis Centre should have been highlighted as a specialized service for women/men.   
VI.
INFORMATION AND STATISTICS
31.
In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country?  If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level. If not, which measures have been taken to conduct them?

There was no assessment/studies/research done by the State. The absence of data collection on violence against women and the Convention of Belém do Pará is stark.  

Reference to the mandate under the Domestic Violence (Protection Order) given to the Ministry of Labour and Social Development suggests that provisions are in the law to support data collection. The respondent should include this section of the law for reference.

32.
In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country?
/
The responses did not show research specific to violence against women. What was reported were two researches as follows:

· A research undertaken by the College of Bahamas on the incidences of domestic violence in college students’ households and its relationship to animal cruelty.

· The Ministry of Education collaborated with the Crisis Centre on a study on Incidence of Bullying in Primary Schools.

The outcomes of these researches should be publicized.  
33.
In the past four years, have surveys been periodically conducted on: 

a)
Violence against women? 

b)
Women’s understanding of their rights? 

c)
Women’s familiarity with the public services available, in the event that they are victims of violence?

d)
Other? Please specify…………………………………

If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results. If not, report on measures taken to conduct such a survey.
/

No survey done.
34.
Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by:

a)
The police and other entities that receive complaints?

b)
The courts and prosecutors’ offices?

c)
Health care services?

d)
Other? Please specify ………………………………..

If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor.  If not, report on the measures taken to establish these records.
/

Publicly accessible records are kept by the Royal Bahamas Police Force. The Website at www.royalbahamaspolice.org showing national crime figures including domestic violence complaints is a welcomed initiative. 

35.
Is any information from the past four years available on:

a)
The number of women victims of violence each year by age, marital status, type of violence, and geographic location?

b)
The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women?

c)
The number of convictions for violence against women as compared to the total number of complaints?

d)
The number of women victims of femicide
/ each year by age, marital status, and geographical location?

e)
The number of convictions for femicide as compared to the total number of cases recorded?

f)
Other? Please specify ……………………………….

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.
/

Indications are that the number of cases of violence against women that were prosecuted was not known and the number of complaints for violence against women and the number of convictions for femicide are unavailable. It is therefore reasonable to conclude that data collection on these issues is deficient and this is accepted as a challenge by the respondent.
36.
Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women?  If such a mechanism or body exists, please explain which one, its purpose and functions.
/
No such mechanism exists. The State Party needs to give serious consideration to a coordinated approach to data collection on violence against women. The absence of arrangements to coordinate and analyse national statistics on violence against women, is a barrier to the State Party’s ability to collect and disseminate information on violence against women. 
VII.
RECOMMENDATIONS 
Based on the review of the State Party’s responses, the following are recommended: 
1. The Bahamas should state the process by which the Convention of Belem do Para can be enacted as part of its domestic law. Further, priority should be given to enact the Convention into domestic law and in the meantime and thereafter there should be a public awareness campaign to educate the population about the provisions of the enacted legislation, their implementation and what they mean to the people of the Bahamas. 
Until this is done efforts should be made to encourage the use of the provisions of the Convention of Belém do Pará in judicial decisions.

2. There needs to be comprehensive laws on violence against women in which “violence against women” is clearly defined and the following are criminalized:

a. Femicide - The Bahamas needs to make the distinction between homicide and femicide

b. Patrimonial violence

c. Forced prostitution 
d. Rape of women within marriage and common law unions

e. Violence against women committed by the state

f. Sexual harassment in spaces other than the work place (e.g. public places and in the health sector).

3. The Bahamas should formulate a National Plan/Action/Strategy to prevent, punish and ultimately eradicate violence against women within the framework of the Convention of Belem do Para.  Alternatively, provision should be made to improve existing plans to meet this objective.

4. The Bahamas does not have a well coordinated approach to data collection and analysis on violence against women and that which exists does not target violence against women. This limits the State Party’s ability to systematically collect data and disseminate information on violence against women. The State should therefore set up a central data collection system to gather and analyse data on violence against women thereby improving its ability to make informed decisions on how best to implement the provisions of  the Convention.

5. There was limited research/assessment done by the State. Therefore, the impact of policies, programmes/ initiatives and services for women affected by violence could not be determined. There needs to be on-going monitoring and evaluation of the initiatives and programmes.  Evaluation could coincide with every Evaluation Round of MESECVI to facilitate reporting.
6. Copies of the laws cited in the responses to the questionnaire and training manuals (e.g. those used to train police officers) should be forwarded to the OAS Secretariat as part of its resource base.
VIII.
CONCLUSION


It is through the incorporation of conventions into domestic law that a State Party is able to demonstrate fully its commitment to obligations under conventions it has signed and ratified.   The domestication of the Convention of Belem do Para is therefore an explicit way by which the State Party can demonstrate its willingness to comply with the obligations under the Convention and ensure that violence against women is prohibited and women’s human rights are not violated. Recognising that the legislation could be on the books but not enforced, the approach should therefore be, enactment accompanied by widespread and effective education and an insistence by the State that they be enforced. 

There has to be a national effort at sensitizing the public on the provisions of the Convention and issues around violence against women.  These efforts must be articulated in a national plan and should receive optimum support from the Government, Private Sector and NGOs. 

The Bahamas has in the past four years amended the Sexual Offences Act and passed the Trafficking in Persons Act, 2008. These two pieces of legislation are significant achievements in addressing violence against women. While the Bahamian Government has made these commendable advances in enacting legislation to punish offenders who commit sexual offences against women, many aspects of the law need to be improved to facilitate greater access to justice, to improve protection in marriage and in all sectors of society. 
Data collection should be the basis on which decision making concerning violence against women takes place. It should be central to determining the progress made from one evaluation period to the next and should influence the national plan of action.

All the laws on violence against women should be contained in a single document for ease of reference. 


FINAL OBSERVATIONS OF THE GOVERNMENT OF THE 

COMMONWEALTH OF THE BAHAMAS 
TO THE COUNTRY REPORT ON THE IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN
CONVENTION OF BELÉM DO PARÁ

A.
INTRODUCTION

The final analysis of the response of the Government of the Bahamas was reassessed for review at the Committee of Experts’ (CEVI) Seventh Meeting held in Washington from 27th - 29th September 2011. The analysis commences with a geographic description of the Bahamas, a short history, the demographics and explanation of its social structure. This is important as it sets the background for the social and political context in which the Bahamian society developed. A synopsis of the advances achieved and the obstacles faced by the country precedes the analysis of the responses. 

The actual analysis follows the order and structure of the questionnaire highlighting the following:

(v) Legislation 

(vi) National Plans

 (ii)
 Access to Justice; 

(vii) National Budget; and

(viii) Information & Statistics

B.
SHORT DESCRIPTION OF THE BAHAMAS 

The Bahamas is an archipelagic state comprising 29 islands, 661 cays and 2,387 islets (rocks) located in the Atlantic Ocean 50 miles south of Florida and north of Cuba and Hispaniola. This multi-island State has a total land area of 13,939 km sq (5,382 sq miles) and is home to an estimated 330,000 persons of several races. 

The recorded history of the Bahamas dates back roughly to about the 11th century AD, when a small group of Taino people (who were later known as the Lucayans) inhabited the southern Bahamas. At the time of the arrival of Christopher Columbus to the island in 1492, there were over 30,000 Lucayans.  With the arrival of the Spaniards, who followed Columbus and rapidly depopulated the Bahamas by capturing many Lucayans and carrying them off as slaves, the tranquillity quickly ended. The rest of the population was wiped out by infectious diseases such as smallpox which was brought by the Europeans. 

Attempts in the later years by Spain, France and Britain to settle on the islands failed until the Eleutherian Adventurers, a group of English Puritans, originally from Bermuda, established the first permanent settlement. In 1670, when King Charles II granted the islands to the Lords Proprietors of the Carolinas, the Bahamas became very disorderly. Pirates had made it a retreat and to restore order, the Bahamas was made a British Crown Colony. 

When the Americans finally won their independence from Britain, in 1763, 7,300 Loyalists and their slaves moved to the Bahamas from New York, Florida and the Carolinas. These Americans established plantations on several islands and became a political force in the capital. From that point on the rest of the population was mostly African. 

When the British abolished the slave trade in 1807, it led to the forced settlement on Bahamian islands of thousands of Africans liberated from slave ships by the Royal Navy. Afro-Bahamians are now the largest ethnic group in the Bahamas; they account for 85% of the country's population. Other ethnic groups such as Europeans (12%), Asians & Hispanic (3%) inhabit the Bahamas.  Of special interest is the sizeable number of Haitians reported to be residing there now. 

Modern political development began in the 20th century. The first political parties were formed in the 1950s and the British made the islands internally self-governing in 1964. Since then, the Bahamas has had relatively steady increase in economic development. Over the years however, there remain, like in every other Caribbean territory, significant challenges in areas such as education, health care and international narcotics trafficking. 
C.
OVERVIEW OF THE ADVANCES ACHIEVED BY THE BAHAMAS
The Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women, the “Convention of Belem do Para”,(the Convention) was adopted 9th June, 1994 and came into effect on March 5th, 1995. This Convention sets the standard against which is to be judged member state’s commitment to protect women’s human rights and eliminate conditions which permit acts of violence against women.  

The Bahamas as one of the thirty-two member states signed and ratified the Convention of Belem do Para on May 16th, 1995.  Prior to the ratification of the Convention, the Bahamas had passed legislation in the Sexual Offences Act 1991 to criminalize sexual offence.

From the time of ratification to the current period (1995-2011), the State’s attempts at fulfilling it’s obligations to this Convention are reflected in the enactment of legislation relating to sexual offences that incorporate provisions of the Convention. A review of the responses identified eight (8) pieces of legislation addressing a multiplicity of issues. These are the pieces of legislations referred to in the responses; they span the period 1924 to 2008. 

8. The Sexual Offences (Amendment) Act, 2008 

9. The Trafficking in Persons (Prevention and Suppression) Act, 2008

10. The Domestic Violence (Protection Order) Act, 2007

11. The Child Protection Act, 2007 

12. The Justice Protection Act, 2006- this legislation is not yet in force in its entirety)   

13. The Evidence Act, 1996 

14. The Sexual Offences Act, 1991 (Formerly the Sexual Offences and Domestic Violence Act, 1991)The Penal Code (1924),

The Sexual Offences (Amendment) Act 2008 and The Trafficking in Persons (Prevention and Suppression) Act 2008 came into force within the last four years.  From the texts provided in response to the questions, one recognizes that these two pieces of legislations cover very many issues that support the prevention, punishment and eradication of violence against women. 

The provision for restitution under The Trafficking in Persons (Prevention and Suppression) Act to be paid by the defendant to the victim is commendable and justified.

Other noted advances were the provision of Access to Justice and Specialized Services. Significant are the following:

12. A five (5) year National Plan of Action to manage and prevent domestic violence. This is not at the implementation stage as it held for further discussion at policy decision making level. 

13. There are two distinct units in the Royal Bahamian Police Force for dealing with violence against women

a. The Sexual Offences Unit established in 1991 and staffed with specialized officers to respond to complaints of sexual violence.

b. The Police Force Victims - Support Unit established in 2006 for receiving complaints of violence against women. The Victims Support Unit which operates a 24 hour hotline, was  renamed the National Crime Prevention Unit

14. The Bahamas Crisis Centre established 1982 with a 24 hours hotline receives complaints of   all forms of violence.  

15. There is available Rape Suites for adult and juvenile victims at the Sexual Offences Unit and a special room at the Emergency Department of the hospital.  The AGAPE Room allows privacy to rape victims for examination and treatment. 

16. Free Legal Services provided by the Eugene Rupuch Legal Aid Clinic to victims of violence. 
17. The launch of the Witness Care Programme opened to enforcement officers, civil society and the judiciary.

18. Training on violence against women within the frame however work of the Convention across sectors. Specialized training in sexual offences for police officers - including new recruits. 

19. Establishment of a Justice Protection Programme as part of the court system

20. A Community Counselling and Assessment Centre - a mental health outreach agency which provides free psychological and psychiatric counselling for women, men and adolescents.

21. A twenty-four (24) hour child abuse hotline to respond to family violence. 

22. Website at www.royalbahamaspolice.org showing national crime figures including domestic violence complaints. 

The responses to the questionnaire validate that the Bahamas has adequate administrative facilities to aid access to justice. In addition, they point to the possible synergies that can result from cultivating a multi-sectoral, collaborative framework including other governmental bodies and partnership with civil society. This will augur well for future actions to combat violence against women. 

D.
OVERVIEW OF THE OBSTACLES FACED BY THE BAHAMAS

The greatest obstacle to the fulfilment of the Convention of Belem do Para is the country’s reluctance to incorporate the actual articles of the Convention into domestic legislation and the provision of the specified machinery necessary for prevention and protection of women’s rights.

Reference has to be made to the new National Crime Prevention Unit under which the Victims Support Unit is subsumed.  The Victims Support Unit originally received complaints of violence against women, provided updates to on-going cases and made referrals for counselling to victims. The explanation of how complaints of violence against women are currently handled, gives the distinct impression that the country has moved from a unit that provided solely for the victims of crimes against women to one which receives complaints on all crimes.  If this is the case, then this change cannot be recognized as responding to the specific needs of women. The State Party therefore needs to explain fully what the National Crime Prevention Unit is, its purpose and how it addresses specifically issues of violence against women. 

The absence of provisions within the law to criminalize issues specific to women is conspicuous. These are: 

· Sexual and reproductive rights, 

· Femicide 

· Patrimonial violence 

· protection within marriage and common law unions

· violence against women committed by the state

· Sexual harassment in spaces other than the work place (e.g. public spaces and within the health sector).

The non-existence of a National Plan of Action on violence against women around the frame work of the Convention of Belem do Para in this jurisdiction needs urgent attention. The Bahamas must, however, be commended for hosting a summit on family violence which produced a five year plan is a welcomed initiative.

The absence of data collection on violence against women and the Convention is stark.  There is no available data or material that can be used to evaluate the progress made on the implementation of programmes associated with violence against women. The unavailability of statistics hampers evaluation and analysis of programmes and prevents the State from being able to plan well and make informed decisions for improvement. 

The non-response to many of the questions, the inappropriate responses to some, as well as the absences of text from the legislation requested, have hampered to a large extent the quality of the evaluation and this may have painted an inaccurate picture of the reality of the State’s fulfilment of its obligations under the Convention. 

There is no indication how the Convention can be applied directly or whether there is a specific mechanism for its incorporation. It would however appear from the Response that the legislative mechanism was employed to give effect to some of the provisions of the Convention.    

There is need for general rules that can be followed in recommending specific behaviours by enforcers of the law and other stake holders.  In other cases there must be enactment of legislation to give effect to the Convention.

E.
EVALUATION OF QUESTIONNAIRE
I.
LEGISLATION
12. How has the Convention of Belém do Pará been incorporated in your country’s legislation?  Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary?  In the latter case, has that mechanism been utilized? If not, why?

The report indicates that the Bahamas has not actually incorporated the Convention into its domestic laws. However, many of the provisions of the Conventions are found in the existing laws. Supporting texts from the laws were provided.

There were no responses to the other components making it difficult to determine if there is a mechanism for incorporating the Convention into the Country’s laws. 

Comment CNA:

While the government of The Bahamas has not enacted the convention in its entirety, several landmark pieces of legislation have been enacted over the last four years to advance the protections stipulated in the convention.  These include: the Domestic Violence (Protection Orders) Act (2007), Sexual Offences (Amendment) Act, 2008 (2002), The Child Protection Act (2007) and the Trafficking in Persons (Prevention and Suppression) Act, 2008.

13. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components:

a) Action, failure to act or conduct against women because of their condition as women? 

b) That results in death, injury, or suffering?

c) That said injury or suffering is physical, sexual, or psychological?

d) That the victims are women, girls, and female adolescents? 

e) That this takes place in both the public and the private sphere?

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
It was reported that there are no provisions in the domestic legislation that define violence against women. Reference is however made to several pieces of legislation that speak to gender based violence as “criminal and unacceptable behaviour”. 

The response to question two (2) provided a definition for domestic violence but with gender neutral terms such as spouse and partner.
	Comment CNA:
The Domestic Violence (Protection Orders) Act, 2007 provides protection for men and women from acts of violence. 


No specific provisions exist to the components listed in questions (a - e) 

14. Do your civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate  the following forms of violence:

a) Physical violence?
b) Psychological violence?
c) Sexual violence? 
d) Patrimonial or economic violence?
e) Other types of violence? Please specify: …………….

If yes, kindly provide:

· The information about the dates of its adoption and entry into force, the text itself and the relevant legal articles defining rape.

· Whether the perpetrators include individuals and government agents
/

· Whether there is any form of reparation for the victims.

The respondent quoted relevant sections of laws in an effort to show that provision is made under those laws to punish the offences listed above, except that the issue of patrimonial violence was not addressed in the answer given. 

	Comment CNA:

Patrimonial violence, which includes the restriction or denial of access to shared or family property, is addressed in Bahamian legislation.  

Under the Inheritance Act (2002), Section 4 (1), the residuary estate of an intestate shall be distributed in the manner mentioned in this section, namely:
(a) if the intestate leaves a husband or wife and no children, the surviving husband or wife shall take the whole residuary estate; …. “

If there are children, the estate will be shared between the surviving spouse and the children. 

Section 12 of the Act makes provision for a surviving spouse to make application to the Supreme Court for financial provision from the estate of the deceased.


The Domestic Violence (Protection Order) Act 2007 came into force on December 22, 2008. The report did not give the specific date of coming into force of the Sexual Offences Act 1991. 

	Comment CNA:

The principle Act {The Sexual Offences Act, 1991} came into force on the 2nd August, 1991.  The Amendment Act {The Sexual Offences (Amendment) Act} came into force on 22nd December, 2008.


In the answer to this question there was no indication that there exists legislation that defines rape and in the absence of such provisions one is likely to think that none exists, nevertheless, in response to question 11.g. the respondent provided a definition of rape under the Sexual Offences Act, 1991, Chapter 99.

	Comment CNA:

Section 3 of the Sexual Offences Act, 1991, Chapter 99 defines rape as “the act of any person not under fourteen years of age having sexual intercourse with another person who is not his spouse:

1. without the consent of that other person;

2. without consent which has been extorted by threats of fear of bodily harm;

3. with consent obtained by personating the spouse of that other person; or 

4. with consent obtained by false and fraudulent representations as to the nature and quality of the act.

Section 6(1) of the Sexual Offences Act, 1991 states that “Any person who commits rape is guilty of an offence and liable to imprisonment for life, subject to, on a first conviction for the offence, a term of imprisonment of seven years and, in the case of a second or subsequent conviction for the offence, a term of imprisonment of fourteen years.

Section 6(2) states that Any persons who attempts to commit rape, or assaults any person with intent to commit rape, is guilty of an offence and liable to imprisonment for fourteen years subject to, in the case of a second or subsequent conviction for the offence being a conviction on information, a term of imprisonment of eight years.


There is reparation for a victim under the Domestic Violence (Protection Order) 

The legislation does not make a distinction between perpetrators and can include individuals and government agents”. 

	Comment CNA:

Noted.


A good attempt was made to demarcate the appropriate sections of the relevant legislation to respond to the questions asked.  No penalties were mentioned for these offences, and no administrative procedures were noted.  

	Comment CNA:

Section 3(1) of the Domestic Violence (Protection Orders) Act, 2007 refers to the Protection Order “Where on an application made in accordance with Section 4 in respect of a persons and without prejudice to section 5(6) the court is satisfied on the balance of probabilities that a person:

(a) has engaged in or has threatened to engage in conduct that is capable of constituting domestic violence or an attempt to commit domestic violence against the spouse, partner or child of that person or some other ember of the household; or;

(b) without prejudice to paragraph (a), has engaged in conduct that may reasonably be regarded as harassment of the spouse, partner or child, or other member of the household,

and unless that person is restrained, is likely to engage in further conduct that would constitute conduct referred to in paragraph (a) or (b), it may make an order, in this Act referred to as a protection order, restraining the person from engaging in that conduct or in similar conduct  …”

Section 13(1) covers breach of a Protection Order.  “Where

(a) protection order or an interim protection order is made and the respondent:

(i)  was present at the time the protection order or interim protection order was made, or

(ii)  was not present at the time the protection order or interim protection order was made, and a copy of the protection order or interim protection order has been served personally on the respondent or it had been necessary to effect that service by substituted service; and

(b) the respondent contravenes the order in any respect,

the respondent is guilty of an offence and is liable on summary conviction or a of fine of five thousand dollars or to imprisonment for a term of twelvemonths or to both.

Section 17 of the Domestic Violence (Protection Orders) Act, 2007 states that “The power of the court to make a protection order or an interim protection order in respect of a person maybe exercised notwithstanding that the person has been charged with an offence arising out of the same conduct as that out of which the application for the protection order arose.”
Regarding administrative procedures, counselling is provided for victims of violence and their families.


15. Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women?  Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include such provisions in national law?
/
The respondent referred to the enactment of the Trafficking in Persons (Prevention and Suppression) Act and confirmed that provisions in the domestic law are consistent with the Palermo Protocol 

This Act came into force on December 10th 2008 and implemented provisions of the UN Protocol to Prevent, Suppress and Punish  Trafficking in persons especially women and children.  

Noted in the text is the provision for restitution to be paid to the victim by the defendant. There was no reference to forced prostitution in the response and no indication was given regarding whether the trafficking in person was regulated differently to forced prostitution.

	Comment CNA:

While Trafficking in Persons is defined in Bahamian, forced prostitution is not.  The Trafficking in Persons (Prevention and Suppression) Act criminalizes prostitution, which involves control over a person who is coerced by another to engage in sexual activity.  

Section 2(b)(v) of the said legislation includes the exploitation of prostitution of another, and Section 2(b)(vi) states that “engaging in any form of commercial  sexual exploitation, including but not limited to pimping, pandering, procuring, profiting from prostitution, maintaining a brothel, child pornography”.


16. Does the legislation contain provisions on the prevention and punishment of forced prostitution? Are these provisions consistent with the Rome Statute, which established the International Criminal Court, and do they address forced prostitution separately from trafficking in persons, especially women?

If such a provision exists, kindly provide information about the date of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
/
The answer to the first part of question 5 is no but that should not take away from the efforts by the Bahamas to legislate against prostitution and trafficking.  While the measures in place may not exactly reflect the Rome Statute, the efforts of the State Party must be commended as this is a start to put in place the necessary legislation. 

Of note is the provision in Section 3 Subsection (3) of the Trafficking in Persons (Prevention and Suppression) Act which speaks to threat or use of force or other forms of coercion.

17. Is sexual harassment punishable in the following spheres?

a) In the workplace?
b) In health?

c) In education?
d) Anywhere else? Please specify: …………………………
If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. 

If not, which measures have been taken to include it in national law?
/
The text provided a good definition of sexual harassment and showed that sexual harassment is punishable for acts committed almost exclusively in the work place. It however, makes Sexual Harassment subject to the fiat of the Attorney General (Sexual Offence Act, 1991 Section 26 (4). 

Since the provisions of the legislation stated in the Response are restricted to the work place, with no provisions to address sexual harassment in health, education or elsewhere, efforts should be made to broaden the sexual harassment legislation to take into account areas of health, education and in public.

	Comment CNA:

Points Noted.


It is important to note that snippets of legislation, such as those given under the Trafficking in Persons (Prevention and Suppression) Act, do not give the full import of the legislation.  

18. Has sexual violence within marriage and common-law unions been defined as a specific crime? Please indicate whether:
a) Rape within marriage and common-law unions has been criminalized.

b) Other forms of sexual violence within marriage and common-law unions have been criminalized.

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this crime in national law?
/
The report declares that the Domestic Violence (Protection Order) Act, 2007 protects spouses, partners and members of the household from sexual violence. Yet, on the issue of protection in marriage and common-law unions, where no order is made, a male is free to force sex on his wife/partner as if he has a right. 

This bill needs to be further amended to meet specific situations. If a husband, common-law or otherwise who forcefully has sex with his spouse against her wishes e.g. because she is unwell, because he thinks she is his property and he has the right to sex with her whenever he pleases no matter what her feelings. 

	Comment CNA:

The Government of The Bahamas is committed to the elimination of all forms of violence against women.  In fulfilment of this commitment, the Government has undertaken a number of steps.  In 2009, the Government introduced in Parliament an amendment to the Sexual Offences and Domestic Violence Act, 1991, to make marital rape an offence.  Consultations began with civil society and the matter is still pending.


19. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents?  

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself. 

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal.
/
No such provisions exist.

20. Are there any provisions that criminalize femicide?
/ In case not, are the elements of femicide considered as aggravating circumstances of homicide?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this in national law?
/
There are no specific provisions to criminalize femicide. The response nevertheless indicated that elements of murder and manslaughter covered in the existing law adequately covers femicide.
	Comment CNA:

Noted.


The response seems suggests that the authorities in the Bahamas are satisfied that a serial killer of women for sexual perversion and especially because they are women is considered in the same light as any other serial killer whose victims are not targeted because they are women?.  

The Bahamas needs to make the distinction between homicide and femicide.  Not to do so is discriminatory, for history is replete with instances that show that women are murdered not because they are human but because they are women
21. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State?  In this regard, are there provisions in your legislation that:

a) Punish sexual violence in armed conflicts?
/
b) Punish violence such as torture, war crimes, and crimes against humanity?
/
c) Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these crimes in national law?

The response was specific about the absence of specific legislation that criminalizes violence committed against women by State institutions. There however is redress for aggrieved females under the Common law. 

No specific domestic law exists to address these issues.  Armed conflicts, torture, war crimes and crimes against humanity are not considered as having any relevance in the Bahamian jurisdiction. 

22. Are there any provisions to protect sexual and reproductive rights of women? 

a)
Are there provisions that criminalize obstetric violence?
/
b)
Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health?
/
c)
Are there any provisions decriminalizing abortion as a result of rape?

d)
Are there any provisions decriminalizing therapeutic abortion?

e)
Are there any provisions to punish forced sterilization?

f)
Are there any provisions to punish artificial insemination without consent?

h) Are there any provisions that guarantee the free access of women to emergency contraceptives? 

h)
Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

i)
How do you guarantee the exercise of these rights?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these provisions in national law?

From the response provided, it can be deduced that there is no specific provision to protect the sexual and reproductive rights of women. There is no indication of measures to include these into national law.

The respondent said that no provision exist to criminalize obstetric violence, but the response suggests that redress can be had by way of civil proceedings and disciplinary action brought against health professionals and public functionaries.
	Comment CNA:

Noted.


No provisions exist for c-f 

The respondent did not address the issue of free access of women to emergency contraceptive but made mention of health policies which provide for emergency contraceptives in cases of rape.  This provision needs to be explained.
	Comment CNA:

In the Bahamas, women have free access to emergency contraceptives following sexual assault.  


The Bahamas however has provisions that guarantee emergency prophylactic care and treatment of HIV/AIDS and other sexually transmitted diseases in cases of sexual violence.
	Comment CNA:

A Protocol is in place at the Emergency Room of the Princess Margaret Hospital for Prophylactic Care for victims of sexual violence.


There is no indication of how the State guarantees the exercise of the rights.

	Comment CNA:

See above.


12.
Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para?

There is collaboration among the Gender Bureau, other government agencies and the NGO community for awareness on women’s rights and their right to a life free of violence but not specifically linked to the Convention of Belem do Para.
	Comment CNA:

Comments are noted.  Efforts would be made to include the Convention of Belem do Para in the awareness raising campaigns on women’s rights.


There however needs to be specific campaigns to agitate for the adoption of the Convention of Belém do Pará. A national body should be given responsibility to promote the Convention.  The general campaigns on women’s rights do not adequately attract the attention of the public on the specific articles enshrined in the Convention. 

II. NATIONAL PLANS

13.
Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women?  Does it address all forms of violence against women?  Are evaluations conducted regarding its implementation and any problems in that regard?

If such a program exists: 

g) when was it established? 

h) what period does it cover?

i) how it is executed and evaluated? 

j) how is it disseminated and promoted? 

k) has there been a multisectoral approach in which  government institutions and civil society participate in drawing up the plans?

l) are there any penalties for failing to comply with national plans?




If not, which measures have been taken to establish one?
/
No National Plan/Action/Strategy exists for the prevention, punishment and eradication of violence against women. The Ministry of Labour and Social Development has taken the lead in spearheading the formulation of a five (5) year National Plan of Action to manage and prevent domestic violence. There is no indication of a time frame for the implementation of this plan.

14.
Is the topic of violence against women addressed in the following national plans/plans of action/strategies on:

a)
education 

b)
employment and income

c) 
poverty eradication?

d) 
gender equity and equality?

e)
health?

f) 
HIV/AIDS?

g)
public security/crime prevention?

h)
other? Please specify: ……………………………..

In the event it is addressed, kindly describe how violence against women is addressed in those plans/plans of actions/strategies.  If not, which measures have been taken to implement it?
/
Reference is made to the National Plans of Action that exist for the Ministries of Education, Health, Labour and Social Development, the HIV/AIDS Secretariat and the Royal Bahamas Police Force. They do not address specifically the issue of violence against women,

15.
Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belem do Para:

i) Lawmakers?
j) Justice system personnel (judges, prosecutors, paralegals, special family violence units in the police force and other public functionaries)?

k) Health system personnel?
l) Educators?
m) Military and police forces?
n) Women’s social and community-based organizations 

o) Specialized units to deal with violence?

p) Others?  Please specify………………………………..
If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held.  If not, which measures have been taken to include them?
/
The response indicates that plans are in place to train lawmakers and justice personnel on the topic of violence against women within the framework of the Convention of Belem do Para but it does not give a specific time when training will commence.
	Comment CNA:

 It is hoped that this training will commence in 2012.


There is organized training for all the categories of persons mentioned in sub-questions c to f. 

16.
Does the State promote the participation of civil society in:


a) 
Design of the Plan/Action/Strategy?


b) 
Monitoring and Evaluation of the Plan/Action/Strategy?

c) 
Execution of conjoint projects or collaboration in activities? Please specify..............


d) 
Others? Please specify......................

Civil Society participation is encouraged in plans to combat violence against women. No specifics were given on monitoring and evaluation and the execution of conjoint projects and collaboration in activities.

	Comment CNA:

Informal discussions have begun on the implementation of the Action Plan for Domestic Violence.  


Are there the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para?

No formal cooperation agreements exist with the media. However a good relationship with media houses benefits the Gender Bureau with its promotion on Belém do Pará. 
	Comment CNA:

Noted.

  


III.
ACCESS TO JUSTICE

18.
Has there been an increase in the number of entities in charge of receiving complaints of violence against women?  If so, identify the type of institution, on which date it occurred, how many were added and where they are located?  If not, indicate why that number did not increase and the measures taken in that regard.
/

The respondent has not answered directly to any of the components of the questions asked. However, the reviewer has concluded that since the three institutions/entities given as supporting access to justice were not established in the past four (4) years that there was no increase since the last evaluation round.

The extension of the Department of Social Services national hotline to include victims of domestic violence qualifies as one measure that has been put in place since the last evaluation round.

19.
Are there any administrative provisions or others that ease access to justice for women and guarantee due process, such as:

a)
Specialized officers?


b)
Private spaces?


c)
Free legal services?


d)
Interpreters in indigenous languages?

e)
Guidelines on confidentiality and data protection of the victim, her family and/or witnesses?


f)
Others? Please specify……………………… 

Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 

The response was satisfactory and justifies that the State has adequate administrative provisions to facilitate access to justice. Specialized officers are available on the Police Force to respond to victims. It is commendable that private spaces are available at the Sexual Offences Unit with rape suits for adult and juvenile victims. The AGAPE room located at the Princess Margaret Hospital which allows for privacy of the rape victim for examination and treatment is a welcomed advancement.                                                                                                                                                       

22. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence?

h) Funds for transportation?

i) Mechanisms for rescuing women?

j) Change of identity?

k) Witness protection?

l) Clearance for leaving the country?

m) Secure networks for reference?

n) Others? Please specify…………………

There are mechanisms in place in the Bahamas: to provide funds for transportation, for mechanisms for rescuing women, for assisting victims of domestic violence in accessing their belongings, for obtaining medical treatment, for getting to safety, and for support to witness protection. No mechanism is in place to change victims’ identity.

The launch of the Witness Care Programme opened to enforcement officers, civil society and the judiciary must be commended.

23. Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested?
/
The respondent was definite that no assessment/studies have been done on the time frame between the complaint reported and the issuance of a protection order. 

The Domestic Violence (Protection Order) Act 2007 implemented in 2008 makes provision for the court to hear application within two (2) days. An assessment/study for the past two years may point to what actually is the practice and show whether what happens in reality confirms with the law. 

In spite of the fact that the Domestic Violence (Protection Order) Act 2007 was implemented in 2008, statistics for 2009 for quantity and type of protection orders to women was not made available.  The report however states that plans are afoot to have these statistics available. It is hoped that they will be availability sooner rather than later.

	Comment CNA:

Noted.


22.
Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by: 

a) The police and the staff of entities that receive complaints?

b) Prosecutors’ offices?

c) Health system personnel?

d) Others? Please specify …………………………

If such a protocol exists, kindly attach a copy.  If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it.
/
Protocols for the care of victims of sexual violence are in place at the Royal Bahamian Police Force, the Social Services Division, in the Prosecutors’ Offices and in the health system. 

Interpretation for physically and sexually abused persons is welcomed but why not for other categories of abused persons?

The respondent has said that there is no indigenous population in the Bahamas. However, it is known that there is a large Haitian presence in the Bahamas and it will be useful to know if the Protocols used by these institutions address the issues of violence against these women.

	Comment CNA:

The Bahamas follows the Declaration of Basic Principles of Justice for Victims of Crime, adopted by the United Nations in 1989.

The Declaration defines Victims of crime as “persons who, individually or collectively have suffered harm including physical or mental injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through acts or omissions that are in violation of criminal laws operative within Member States, including those laws proscribing criminal abuse of power”

The provisions contained in the Declaration “shall be applicable to all, without distinction of any kind, such as race, colour, sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices, property, birth or family status, ethnic or social origin, and disability.”

 


The State Party did not comply with the request to submit a copy of the existing protocol. Copies of the Protocols used by these entities should be made available.

23.
Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings?  Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? If such a study exists, please outline its main conclusions and/or the relevant
judgments. 
There was no response to whether or not judges and prosecutors use the Convention of Belem do Para in their judgments but the respondent indicated that no assessment of the use of the Convention and other instruments was done. 

24.
Are there studies or assessments on judges and prosecutors about: 

a)
the influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing?

b)
If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence?

If such a study exists, please outline its main conclusions and/or the relevant judgments.

No studies or assessments were done.
IV.
SPECIALIZED SERVICES

25.
Has the number of government (not civil society) shelters and integrated support centres for women victims of violence and their children increased over the past four years?  If so, please indicate how many have been added and where they are located.  If not, what measures have been taken to increase their number and when are the new shelters and support centres expected to begin to operate?
/
No government shelters exist.  The response, however, identified a few non-governmental institutions that receive support from government (The Nassau Chapter of the Links Safe House, the Salvation Army and the Great Commission Ministries) to provide such services.

Since there are no government shelters and integrated support centres, the Government needs to review its level of involvement in the provision of specialized services for women, e.g. crisis centres.
	Comment CNA:

Noted.


26.
Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example:

a)
Free pre-trial legal counsel?

b)
Free legal counsel during trials?

c)
Free 24-hour national telephone hotlines?

d) Health care programs, including Sexual health programs and services for legal interruption of pregnancy? 

e)
Psychological counselling, therapy, support and self-help groups?

f)
Other? Please specify …………………………….

If they have increased and/or enhanced, please explain how.  If not, explain why and the measures taken to ensure such an increase and/or enhance.
/

The Bahamian government provides free legal services for indictable offences; legal assistance to victims of sexual offences through the Attorney General’s Office. The provision of free legal counsel for serious offences is specific to armed robbery and murder but not specific to women. 

Free legal services are also provided by the Eugene Dupuch Law School and the Bahamian Bar Association. 

Free psychological and psychiatric counselling are available to women, men and children provided by the Ministry of Health, Community Counselling and Assessment Centre. 

Coverage of free services has not expanded over the past four years. The State Party, however, must be commended for the following achievements:   

· A Community Counselling and Assessment Centre - a mental health outreach agency which provides free psychological and psychiatric counselling to women, men and adolescents.

· A Twenty-four (24) hour child abuse hot line to respond to family violence. 

· A specialized programme which allows victims to access the prophylactic care.

Note, however, that no mention was made of specific or specialized care devoted to women. 
	Comment CNA:

Noted.


Reference to promotion of specialized services for women was not made.  However, the report presented a number of ongoing information campaigns done by governmental bodies to heighten awareness on health related issues and protection from violence. 

The State Party did not indicate a specified time period within which the services will be evaluated.

27.
Are there information campaigns for the promotion of these services among women? 

The services are promoted; the respondent identified the Ministry of Health and the Bureau of Gender Affairs as agencies involved in promotional and public campaigns on issues of health and protection from violence respectively.

Public announcements, campaigns and documentaries that heighten awareness and promote these services are done on an ongoing basis.

The programme “What Teens Don’t Know Can Hurt ” is a domestic violence prevention campaign implemented by government agencies and NGOs  to target High School students in their development of healthy relationships and understanding of red flag behaviours.

28.
Have existing services mentioned in questions 25 and 26, as well as client satisfaction been evaluated?  If so, describe the results of those evaluations and the measures taken by the State to comply with the recommendations and improve services.  If not, describe the measures being taken to conduct an evaluation this year.
/
The respondent informed that no evaluation has been done of the existing services but plans are in place to do so. No specific period was specified. 

A lack of evaluation of services rendered makes it difficult for decision making regarding the improvement of services.

V.
NATIONAL BUDGET

29.
In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)? Please specify if the source of such allocations are public funds, private funding or international cooperation. 

The respondent said that the percentage of the budget allocated to such programme is not known. 

It is unfortunate that no attempt was made to give a specific answer to this question. For while there is difficulty in determining the exact allocation to programmes to combat violence, the budget in the Estimates of Revenue and Expenditure of the country allocated to the Gender Bureau and grants  to NGOs could have been used to approximate the allocation.
	Comment CNA:

Noted.


It is recommended that the respondent tracts monies and project funding used specifically to combat violence against women. The figures should be tabulated by line item/categories providing figures and percentages

The difficulty in determining the exact amount of money expended on these programmes points to the need for the promotion of gender budgeting in the National Budget, giving the opportunity for the State Party to be more aware of the specific allocations to fight violence against women.

30.
In the past four years, what percentage of the annual national budget has been allocated to:

a)
Women’s police stations, prosecutors or other entities that receive complaints?

b)
Training of functionaries?

c)
Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counselling? 

d)
Campaigns to prevent violence against women?

e)
Health services for women affected by violence nationwide?

f)
Other? Please specify…………………

There should have been greater effort in researching this question. Since all institutions would have records of the cost of their training and other activities done over past years, all that is required is the collection of the data from all participating institutions.

The response to question 30 (a) should be zero dollars ($0).  The respondent omitted to specify what the National Budget is. 

The response could have been presented in a table form showing the national budget over the four year period and the contribution to the named institutions for each year. 

The Crisis Centre should have been highlighted as a specialized service for women/men.
	Comment CNA:

Noted.   

       



VI.
INFORMATION AND STATISTICS
31.
In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country?  If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level. If not, which measures have been taken to conduct them?

There was no assessment/studies/research done by the State. The absence of data collection on violence against women and the Convention of Belém do Pará is stark.
	Comment CNA:

Noted.  The Committee should note that informal discussions have began between civil society and government officials to conduct a survey to measure violence against women in The Bahamas.  The projected time frame to conduct the survey will be based on the availability of technical assistance.


Reference to the mandate under the Domestic Violence (Protection Orders) Act, 2007, given to the Ministry of Labour and Social Development suggests that provisions are in the law to support data collection. The respondent should include this section of the law for reference.

	Comment CNA:

Section 29 of the Domestic Violence (Protection Orders) Act, 2007 states that: 
“The Ministry responsible for social services shall be responsible for:

(a)

promoting and developing educational programmes for the prevention of domestic violence;

(b)
studying, investigating and publishing statistics and other relevant reports on the domestic violence problem in the Bahamas, its causes, manifestations and scope; the consequences and the options for confronting and eradicating it, in conjunction with The Bahamas Police force;  


32.
In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country?
/
The responses did not show research specific to violence against women. What was reported were two researches as follows:

· A research undertaken by the College of Bahamas on the incidences of .domestic violence in college students’ households and its relationship to animal cruelty.

· The Ministry of Education collaborated with the Crisis Centre on a study on Incidence of Bullying in Primary Schools.

The outcomes of these researches should be publicized.  

	Comment CNA:

Note should be taken that in November 2011, The College of The Bahamas conducted a Violence Symposium that was open to college students and the general public.   Topics included among others:   the impact of physical abuse of students, consequences of abuse, Framing Violence:  an analysis of violence in the media and marital rape.


33.
In the past four years, have surveys been periodically conducted on: 

a)
Violence against women? 

b)
Women’s understanding of their rights? 

c)
Women’s familiarity with the public services available, in the event that they are victims of violence?

d)
Other? Please specify…………………………………

If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results. If not, report on measures taken to conduct such a survey.
/

No survey done.
	Comment CNA:

With respect to question 33, the State requires technical assistance.


34.
Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by:

a)
The police and other entities that receive complaints?

b)
The courts and prosecutors’ offices?

c)
Health care services?

d)
Other? Please specify ………………………………..

If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor.  If not, report on the measures taken to establish these records.
/

Publicly accessible records are kept by the Royal Bahamas Police Force. The Website at www.royalbahamaspolice.org showing national crime figures including domestic violence complaints is a welcomed initiative. 

35.
Is any information from the past four years available on:

a)
The number of women victims of violence each year by age, marital status, type of violence, and geographic location?

b)
The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women?

c)
The number of convictions for violence against women as compared to the total number of complaints?

d)
The number of women victims of femicide
/ each year by age, marital status, and geographical location?

e)
The number of convictions for femicide as compared to the total number of cases recorded?

f)
Other? Please specify ……………………………….

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.
/

Indications are that the number of cases of violence against women that were prosecuted was not known and the number of complaints for violence against women and the number of convictions for femicide are unavailable. It is therefore reasonable to conclude that data collection on these issues is deficient and this is accepted as a challenge by the respondent.

	Comment CNA: 
We accept that this is a challenge foe us.


36.
Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women?  If such a mechanism or body exists, please explain which one, its purpose and functions.
/
No such mechanism exists. The State Party needs to give serious consideration to a coordinated approach to data collection on violence against women. The absence of arrangements to coordinate and analyse national statistics on violence against women, is a barrier to the State Party’s ability to collect and disseminate information on violence against women. 
	Comment CNA:

Noted.


III. RECOMMENDATIONS 

Based on the review of the State Party’s responses, the following are recommended: 
7. The Bahamas should state the process by which the Convention of Belem do Para can be enacted as part of its domestic law. Further, priority should be given to enact the Convention into domestic law and in the meantime and thereafter there should be a public awareness campaign to educate the population about the provisions of the enacted legislation, their implementation and what they mean to the people of the Bahamas. 

Until this is done efforts should be made to encourage the use of the provisions of the Convention of Belém do Pará in judicial decisions.

8. There needs to be comprehensive laws on violence against women in which “violence against women” is clearly defined and the following are criminalized:

a. Femicide - The Bahamas needs to make the distinction between homicide and femicide

b. Patrimonial violence

c. Forced prostitution 

d. Rape of women within marriage and common law unions

e. Violence against women committed by the state

f. Sexual harassment in spaces other than the work place (e.g. public places and in the health sector).

	Comment CNA:

Noted.


9. The Bahamas should formulate a National Plan/Action/Strategy to prevent, punish and ultimately eradicate violence against women within the framework of the Convention of Belem do Para.  Alternatively, provision should be made to improve existing plans to meet this objective.

10. The Bahamas does not have a well coordinated approach to data collection and analysis on violence against women and that which exists does not target violence against women. This limits the State Party’s ability to systematically collect data and disseminate information on violence against women. The State should therefore set up a central data collection system to gather and analyse data on violence against women thereby improving its ability to make informed decisions on how best to implement the provisions of  the Convention.

11. There was limited research/assessment done by the State. Therefore, the impact of policies, programmes/ initiatives and services for women affected by violence could not be determined. There needs to be on-going monitoring and evaluation of the initiatives and programmes.  Evaluation could coincide with every Evaluation Round of MESECVI to facilitate reporting.

12. Copies of the laws cited in the responses to the questionnaire and training manuals (e.g. those used to train police officers) should be forwarded to the OAS Secretariat as part of its resource base.

IV.
CONCLUSION


It is through the incorporation of conventions into domestic law that a State Party is able to demonstrate fully its commitment to obligations under conventions it has signed and ratified.   The domestication of the Convention of Belem do Para is therefore an explicit way by which the State Party can demonstrate its willingness to comply with the obligations under the Convention and ensure that violence against women is prohibited and women’s human rights are not violated. Recognising that the legislation could be on the books but not enforced, the approach should therefore be, enactment accompanied by widespread and effective education and an insistence by the State that they be enforced. 


There has to be a national effort at sensitizing the public on the provisions of the Convention and issues around violence against women.  These efforts must be articulated in a national plan and should receive optimum support from the Government, Private Sector and NGOs. 


The Bahamas has in the past four years amended the Sexual Offences Act and passed the Trafficking in Persons Act, 2008. These two pieces of legislation are significant achievements in addressing violence against women. While the Bahamian Government has made these commendable advances in enacting legislation to punish offenders who commit sexual offences against women, many aspects of the law need to be improved to facilitate greater access to justice, to improve protection in marriage and in all sectors of society. 

Data collection should be the basis on which decision making concerning violence against women takes place. It should be central to determining the progress made from one evaluation period to the next and should influence the national plan of action.


All the laws on violence against women should be contained in a single document for ease of reference. 
	Comment CNA:

The State Party will increase its education and public awareness campaigns to both women and the general community.
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�.	Based on the recommendation #4 (Rec.4) of the Hemispheric Report and indicator 1.1.a. of the 	Indicators for Follow-Up to the Committee of Experts’ (CEVI) Recommendations.


�.	Indicator 1.1.b.


�.	Rec. 13 and indicator 1.1.c.


�.	Rec. 13.


�.	Rec. 12 and indicator 1.1.d.


�.	Rec. 10 and indicator 1.1.e.


�.	Rec. 14 and indicator 1.1.g.


�.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, 	femicide is “the violent death of women based on gender, whether it occurs within the family, a 	domestic partnership, or any other interpersonal relationship; in the community, by any person, or 	when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Rec. 37 and indicator ….


�.	Rec. 33.


�.	From Rec. 33.


�.	Article 15 of Venezuela’s Organic Law Related to the Right of Women to a Life Free of Violence 	defines obstetric violence as the “taking over of women’s bodies and reproductive processes by 	health professionals, as evidenced by dehumanized treatment, over-medication and the 	pathologization of natural processes, resulting in women’s loss of autonomy and of their ability to 	decide over their own bodies, and negatively affecting their quality of life.”


�.	A question is proposed on violence by the state and subparagraphs c, d, and e, taking into account 	their inclusion in Table No. 4 of the Hemispheric Report.


�.	Recs. 18 and 19 and the indicators from section 1.3.


�.	Item taken from the United Nations questionnaire on implementing the coordinated database on 	violence against women, October 2006. The Secretariat proposed as a complement to question 13 on national plans.  Proposal was modified by the CEVI in its V Meeting.


�.	Recs. 24 and 31 and indicator 2.5.2.  A reference is made in this question to the military and police forces, which were not included in the questionnaire for the First Multilateral Evaluation Round.


�.	Rec. 29 and indicators 2.1.b and 2.4.


�.	Rec. 34 and indicators 1.1.f and 1.2.1 (quantitative).


�.	Rec. 28 and indicator 2.3.2.


�.	Rec. 32.


�.      Rec. 32 and the indicators from section 2.2. Services based on the questions from the questionnaire of the First Multilateral Evaluation Round.


�.	Rec. 32.


�.	Recommendation 51; also recommended by Andrew Morrison.


�.	Suggested by Andrew Morrison.


�.	Qualitative indicators from section 3.


28.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, femicide is “the violent death of women based on gender, whether it occurs within the family, a domestic partnership, or any other interpersonal relationship; in the community, by any person, or when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Qualitative indicators from section 3.


�.	Rec. 46, also suggested by Andrew Morrison.


�.	Based on the recommendation #4 (Rec.4) of the Hemispheric Report and indicator 1.1.a. of the 	Indicators for Follow-Up to the Committee of Experts’ (CEVI) Recommendations.


�.	Indicator 1.1.b.


�.	Rec. 13 and indicator 1.1.c.


�.	Rec. 13.


�.	Rec. 12 and indicator 1.1.d.


�.	Rec. 10 and indicator 1.1.e.


�.	Rec. 14 and indicator 1.1.g.


�.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, 	femicide is “the violent death of women based on gender, whether it occurs within the family, a 	domestic partnership, or any other interpersonal relationship; in the community, by any person, or 	when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Rec. 37 and indicator ….


�.	Rec. 33.


�.	From Rec. 33.


�.	Article 15 of Venezuela’s Organic Law Related to the Right of Women to a Life Free of Violence 	defines obstetric violence as the “taking over of women’s bodies and reproductive processes by 	health professionals, as evidenced by dehumanized treatment, over-medication and the 	pathologization of natural processes, resulting in women’s loss of autonomy and of their ability to 	decide over their own bodies, and negatively affecting their quality of life.”


�.	A question is proposed on violence by the state and subparagraphs c, d, and e, taking into account 	their inclusion in Table No. 4 of the Hemispheric Report.


�.	Recs. 18 and 19 and the indicators from section 1.3.


�.	Item taken from the United Nations questionnaire on implementing the coordinated database on 	violence against women, October 2006. The Secretariat proposed as a complement to question 13 on national plans.  Proposal was modified by the CEVI in its V Meeting.


�.	Recs. 24 and 31 and indicator 2.5.2.  A reference is made in this question to the military and police forces, which were not included in the questionnaire for the First Multilateral Evaluation Round.


�.	Rec. 29 and indicators 2.1.b and 2.4.


�.	Rec. 34 and indicators 1.1.f and 1.2.1 (quantitative).


�.	Rec. 28 and indicator 2.3.2.


�.	Rec. 32.


�.      Rec. 32 and the indicators from section 2.2. Services based on the questions from the questionnaire of the First Multilateral Evaluation Round.


�.	Rec. 32.


�.	Recommendation 51; also recommended by Andrew Morrison.


�.	Suggested by Andrew Morrison.


�.	Qualitative indicators from section 3.


28.	According to the CEVI Declaration on Femicide (MESECVI/CEVI/DEC. 1/08) of August 15, 2008, femicide is “the violent death of women based on gender, whether it occurs within the family, a domestic partnership, or any other interpersonal relationship; in the community, by any person, or when it is perpetrated or tolerated by the state or its agents, by action or omission.”


�.	Qualitative indicators from section 3.


�.	Rec. 46, also suggested by Andrew Morrison.





